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STATESVILLE CITY COUNCIL MEETING AGENDA

FEBRUARY 03, 2020

City Hall - 227 S. Center Street, Statesville, NC

Pre-Agenda Meeting 6:00 p.m. 2nd Floor Conference Room

Regular Meeting 7:00 p.m. Council Chambers

I Call to Order

II Invocation (Only at Council Meeting)

III Pledge of Allegiance (Only at Council Meeting)

IV Adoption of the Agenda (Only at Council Meeting)

V Consent Agenda All items below are considered to be routine by City Council and
will be enacted by one motion. There will be no separate discussion on these items
unless a Council member so requests, in which event, the item will be removed from
the Consent Agenda and considered with the other items listed in the Regular
Agenda.

A. Consider approving the City Council 12/16/2019 Pre-Agenda and Council
meeting minutes. Pgs. 3 & 9

B. Consider approving three annual agricultural leases. (Ferguson) Pg. 20

C. Consider approving a 5-year lease with The Theia Group, Inc. for the
Rubbermaid Hangar. (Ferguson) Pg. 31

D. Consider approving a resolution directing the City Clerk to investigate a
petition of annexation for the property located at 2131, 2151, and 2155 Amity

approving a resolution setting the date of February 17, 2020, for a public
hearing on the question of the petitioned annexation. (Ashley) Pg. 62

REGULAR AGENDA

VI Recognize Planning Director, David Currier, who is retiring after 42 years of service.

VII Conduct a public hearing and consider approving first reading of annexation
request AX19-05, an ordinance to annex the property located at 1217 Williams Road;
PIN 4724-91-1920. (Ashley) Pg. 69

VIII Conduct a public hearing and consider approving first reading of AX19-06, an
ordinance to annex the property located at 257 Hill Haven Road, PIN 4733-41-5934.
(Ashley) Pg. 74

IX Consider approving a request to demolish the structure located at 205 South Tradd
Street. (Ashley) Pg. 79
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X Consider approving request to demolish a small addition to the building located at
418 South Meeting Street. (Ashley) Pg. 85

XI Consider approving staff
at 1305 Lerain Court. (Ashley) Pg. 90

XII Consider approving a recommendation from the Historic Preservation Commission
concerning the structure located at 206 Garfield Street to halt the demolition of the
house, foreclose on the house, and place the house on the open market to be sold.
(Ashley) Pg. 92

XIII Consider approving first reading of an ordinance to establish No Parking Zones on
all roadways located within the Statesville Business Park. (Onley) Pg. 97

XIV Consider renewal of a contract with Leah Gaines Messick to continue as the
Statesville City Attorney. (Smith) Pg. 100

XV
system. (Harrell) Pg. 104

XVI Consider approving the purchase of the Coley property. (Smith) Pg. 107

XVII Boards and Commissions Updates:

12/12/2019 Airport Commission Meeting Minutes Pg. 108
11/21/2019 & 12/19/2019 Historic Preservation Commission Meeting Minutes Pg. 111
11/26/2019 Planning Board Meeting Minutes Pg. 122

XVIII Other Business

XIX Closed Session (Following the Pre-Agenda Meeting if Needed)

XX Adjournment
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MINUTE BOOK 27, PAGE
STATESVILLE CITY COUNCIL PRE-AGENDA MEETING – DECEMBER 16, 2019
CITY HALL – 2nd FLOOR CONFERENCE ROOM, STATESVILLE, NC – 6:00 P.M.

Council Present: Mayor Constantine H. Kutteh presiding, Jap Johnson, William Morgan,
John Staford, David Jones, Steve Johnson, Doris Allison, Amy Lawton,
Fred Foster

Council Absent: 0

Staff Present: Ron Smith, Brenda Fugett, Ralph Staley, Nancy Davis, Leah Gaines
Messick, Chris Tucker, Sherry Ashley, Richard Griggs, John Ferguson,
Nikki Gregory, Chief Addison, Scott Harrell, John Maclaga, Mark Taylor,
Andrew Ventresca, Derek Slocum

Media: Record & Landmark, Statesville Free News

Others: Matthew Pierce and Jenn Bosser with ICEDC

I Call to Order
Mayor Kutteh called the meeting to order. He advised that Council will move to Closed
Session following the meeting to discuss an economic development matter, a property
acquisition, a contract matter, and to consult with the City Attorney.

Mayor Kutteh announced that tomorrow, December 17, 2019, from 4-7 at the Bentley
Center, there will be a drop in Open House to receive citizen input on the planning and
design of the proposed linear park and multi-use path on the east side of Shelton Avenue.

Mayor Kutteh stated that as a result of the settlement between the City and Camping
World regarding the oversize flag matter at the Statesville Camping World, Purple Heart
Homes is the recipient of a check for over $14,000. City Attorney Messick added that she
also had a check for costs and fees for the City.

II Invocation (Only at Council Meeting)

III Pledge of Allegiance (Only at Council Meeting)

IV Adoption of the Agenda (Only at Council Meeting)

V Public Comment (Only at Council Meeting)

VI Consent Agenda – All items below are considered to be routine by City Council
and will be enacted by one motion. There will be no separate discussion on these
items unless a Council member so requests, in which event, the item will be
removed from the Consent Agenda and considered with the other items listed in
the Regular Agenda.

A. Consider approving the City Council December 02, 2019 Pre-Agenda and
Council meeting minutes.
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B. Consider the approval of a Resolution adopting the 2020 Statesville City
Council Regular meeting schedule.

C. Consider approving the purchase of two aeration basin aerators for the
Fourth Creek Wastewater Treatment Plant.
Scott Harrell stated that this purchase will replace two of the 15 aerators at the
Fourth Creek WWTP. One aerator will be removed/replaced in basin A and the
other aerator will be removed/replaced in basin B. These aerators are original
equipment from 1975 and have been rebuilt several times over the years. The units
being replaced are scheduled to be rebuilt now, but due to their age, the parts are
no longer available. The aerators are a very crucial part of the treatment process
and are needed to meet the operating permit for the facility. This capital purchase
was included in the 2019-20 budget, which was approved at the June 3, 2019
Council meeting. $295,000 was budgeted for this purchase. The quoted price of
$291,210 includes removal of the existing units and installation of the new units.
Funds to replace two other aerators were included in the 2018-19 budget. The
remaining 11 aerators have been rebuilt at various times and their performance is
continually monitored. Staff will continue to request funds for aerator replacement
in the 2020-21 budget and in subsequent years and recommends approving the
purchase of these aerators. If approved, staff will issue a purchase order for the
aerators. Delivery time is estimated to be 14 to 16 weeks.

D. Consider approving a Resolution supporting the 2020 Census Partnership
supporting the goals and efforts to have all citizens counted in the upcoming
Census.
Mayor Kutteh stated that the Census is very important to the funding the City and
County receives.

This item was moved to the Regular Agenda.

E. Consider approving receipt of a $5,000 ElectriCities grant for system
betterment funding.
John Maclaga stated that the Electric Utilities department applied for and was
awarded $5,000 for system betterment funding. These funds will be used for the
LED Project to upgrade lights around the City with LED lights. Each year the
Electric Utilities department applies for System Betterment grants from
ElectriCities that are usually for the amount of $5,000. These grants require no City
match and have typically been accepted by Council on Consent Agenda. Although
the entire LED conversion project is in this year’s budget, these additional monies
will help fund the project and any savings will accrue to fund balance.

F. Consider approving inside rates for a water service connection at 1217
Williams Road.
Mayor Kutteh stated that Ms. Cynthia Branch lives at 1217 Williams Road and her
well recently quit working. Ms. Branch was granted an emergency water
connection on November 26, 2019 and paid the water tap and System
Development fees. The water tap was installed on December 3, 2019, and as
required, she submitted a petition for voluntary annexation. The current tax value
of the 2.16-acre parcel is $49,550. At the current tax rate, the annual City property
tax will be $271.43. The property is approximately 550 feet from the City’s
contiguous corporate limits. The closest City sewer is approximately 700 feet from
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the parcel and the property is served by City Electric. The property is within 800 ft
of an existing Sanitation services route. Staff recommends approving the voluntary
annexation request and inside rates for the water connection at 1217 Williams Rd.

G. Receive the Statesville Convention and Visitors Bureau’s Quarterly Financial
Report for the quarter ended September 30, 2019.

H. Consider applying for a United States Tennis Association (USTA) grant for
tennis court resurfacing.
Richard Griggs stated that the $40,000 is currently budgeted in the 19-20 fiscal
year to resurface seven hard court surfaces at Caldwell Park. Tennis courts were
previously resurfaced in 2015. Receiving a USTA grant will allow the department
to lessen the expense dedicated specifically to court resurfacing and the
opportunity to use leftover funds to perform additional necessary facility repairs to
the facility clay courts, fencing, etc. USTA grants for resurfacing can be awarded
for up to 50% of the total project cost ($30,000 maximum). The current estimate
for resurfacing the seven hard courts is $36,650 therefore the maximum amount
awarded on that estimate could be $18,325.

REGULAR AGENDA

VII Receive a report on changes in the City’s recycling program.
Derek Slocum reported that since the City converted to single stream recycling in January
2015, recyclable materials have been delivered to a materials recovery facility (MRF)
operated by Benfield Sanitation Services just north of Mooresville. Benfield has notified
City staff of upcoming changes in the operation of this facility, including eliminating some
of the materials accepted for recycling (glass and some plastics) due to market conditions,
and proposing a disposal fee for receiving recyclable materials. These changes will affect
the City of Statesville, Iredell County and the Town of Mooresville. Benfield has issued a
target date of January 1, 2020 for these changes to go into effect. Since January 2015,
Benfield has not charged the City a disposal fee for recyclable materials. Benfield has
stated the disposal fee will be around $20/ton. Since 2015, the City has collected an
average of 1,250 tons per year of recyclables, which will result in an annual cost of about
$25,000. With the elimination of glass, this tonnage (and cost) will decrease, but it is
uncertain how much. Staff is evaluating other options for disposal of recyclables but has
not found one with a projected cost as low as Benfield’s. The movement away from glass
collection is the result of low market values, with some recyclers, including Benfield,
already hauling glass to the landfill. Staff has identified several options for glass recycling,
but they typically require either a separate collection process or establishing drop-off
locations. One option staff has identified that utilizes drop-off locations has an estimated
annual cost of $6,000. Staff will contract with the appropriate recycling services to
minimize the changes to the City’s recycling program and impact to the Sanitation budget.
Depending on the option(s) selected, the Sanitation budget may be able to absorb the
cost for the remainder of FY 2019-2020. Staff has already begun modifying the City’s
website and other materials to reflect the changes to recycling collection.

VIII Provide an update on the Airport Operation.
Mayor Kutteh stated that John Ferguson will give update on the first 10-11 months of the
Airport operation. He said there has been a request for an update on what the capital
expectations are for the airport as far as what is on the horizon for acquisitions and
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buildings. He has discussed this with Ron Smith and this information will be provided at
the Council Retreat meeting.

IX Receive an end of year report from the Iredell County Economic Development
Corporation.

X Conduct a public hearing and consider approving an economic development
incentive to an industry known as Project Room.

XI Conduct a public hearing and consider approving first reading of Rezoning Request
ZC19-07 for the property located at 393 Twin Oaks Road, Tax Map 4753-99-4940 from
Iredell County RA (Residential Agricultural) District to City of Statesville RA
(Residential Agricultural) District due to annexation.
Mayor Kutteh stated that this property was requested to be voluntary annexed into the City
of Statesville for city water service. The annexation was approved by City Council on
October 7, 2019 and was effective on October 31, 2019. As with all annexations, the city
must apply its zoning to the property once it is annexed into the city’s jurisdiction. Staff is
requesting to rezone the parcel located at 393 Twin Oaks Road from Iredell County
Residential Agricultural District to the City of Statesville’s Residential Agricultural District.

XII Conduct a public hearing and consider approving first reading of Rezoning Request
ZC19-06 for the property located on behind Bucks Industrial Park; Tax Map 4725-
46-4185 from Iredell County RA (Residential Agricultural) District and City of
Statesville R-15 (Urban Fringe Low Density) District to LI (Light Industrial) District.
This item was removed from the agenda at the request of the applicant.

XIII Conduct a public hearing and consider approving first reading of annexation
request AX19-04, an ordinance to annex the 37.8-acre property located behind
Bucks Industrial Park, PIN 4725-46-4185.
This item was removed from the agenda at the request of the applicant.

XIV Conduct a public hearing and consider approving site plan (Quasi-Judicial) P19-20
for the development of a 7-11 Convenience Store located at 234 Turnersburg
Highway, Tax Map 4745-36-7983.
Sherry Ashley stated that the site is located on the east side of Turnersburg Highway and
is an outparcel in front of the Fourth Creek Landing Shopping Center. The tax value of the
land is $618,880. The estimated value of the completed development is approximately 1.8
million. Water, sewer and electric service at this location will be provided by the City. The
site was formerly a Jack in the Box restaurant and most recently used as a Fast Med
Urgent Care facility. The property is approximately 1.31 acres and is zoned B-4. The plan
is to demolish the existing structure and build a 7-11 Convenience Store along with 12 fuel
pumps. The site can be accessed from the three shopping center entrances, one being
accessed by Turnersburg Highway at the stop light at North Pointe Boulevard. The
proposed convenience store will be 4,000 square feet. The applicant will be required to
dedicate right-of-way per the Mobility and Development Plan. Turnersburg Highway is to
be 110 feet wide. The building and gas pump canopy meet the required setbacks. The 40-
foot road frontage setback will be met after the additional right-of-way is acquired by
NCDOT. The landscape requirements are met. The site will have 25 parking spaces which
exceeds the requirement of 23 spaces. Sidewalk exists along Turnersburg Highway and
the entrance into the shopping center. The sidewalk will be replaced by NCDOT when
Turnersburg Highway is widened. The exterior walls will be constructed of a fiber cement
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and EFIS materials and meets the architectural requirements. The TRC approved the
request on November 20, 2019 and the Planning Board recommended 6-1 to approve the
site-plan as presented. Staff recommends approving the site plan as presented.

XV Consider accepting Sweet Oaks Lane for City maintenance.
Scott Harrell stated that at the March 4, 2019 meeting, the City Council approved a request
from the Greens on Sweet Oaks Homeowners Association to accept Sweet Oaks Lane
into the City’s street system. The request was approved contingent on the homeowners
recording a 50 ft street right-of-way (ROW). The homeowners have learned that recording
the 50 ft ROW requires re-surveying the entire subdivision, which has proven cost
prohibitive. The 50 ft ROW was requested for two reasons:

1. To match City code, which requires a minimum 50 ft ROW. The street was originally
approved and recorded as a private street with a 40 ft right-of-way

2. To ensure the existing sidewalk, which will become a City-maintained sidewalk once
the street is accepted, lies within the ROW. A portion of the existing sidewalk lies
outside the current 40 ft ROW.

Staff is willing to accept Sweet Oaks Ln for City maintenance with a non-standard 40 ft
ROW if the homeowners record a sidewalk maintenance easement for the portion of the
existing sidewalk that lies outside the ROW. The approximately 221 ft street addition will
increase the City’s Powell Bill appropriation by about $67. Staff recommends accepting
Sweet Oaks Lane into the City’s street system with the existing 40 ft ROW, contingent on
the homeowners recording a sidewalk maintenance easement. Sweet Oaks Ln will
become a City-maintained street once the homeowners record a sidewalk maintenance
easement.

Mayor Kutteh moved this item to the Consent Agenda.

XVI Consider approving a request for a water service connection at 257 Hill Haven Road.
The owner has expressed a preference to not be annexed.
Mayor Kutteh stated that the owner of 257 Hill Haven Rd, Mr. Jerry Jordan, is having
problems with his well and desires to connect to City water service. The current tax value
of the 1.39-acre parcel is $121,580. The property is next to the Hidden Lakes subdivision
and is approximately 6,525 feet (1.24 miles) from the City’s contiguous corporate limits.
The closest City sewer is approximately 370 feet from the parcel (in Hidden Lakes Sub-
Division) and is served by City Electric. The owner has expressed a preference to not be
annexed. If approved, water tap, and system development fees of $1,177 total will apply.
The property is on an existing Sanitation services route. At the current tax rate, the annual
City property tax will be $666.02. The Department recommends approving a water
connection subject to inside rates and System Development Fees. A petition for voluntary
annexation has been submitted to the Planning Department. The City Manager
recommends approval, contingent upon the annexation request. If approved, staff will
notify the owner and once the tap and system development fees are paid, a City crew will
install the water tap. The Planning Department will then initiate the annexation process.

XVII Consider authorizing the conversion of the Municipal Services Center to a new
Police Headquarters.
Chief Addison stated that staff will be presenting a presentation showing the space the
department currently has and the needs that it has.
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XVIII Parking lot discussion.
This item was removed from the agenda.

XIX Discussion of City Solid Waste Fee.
This item was removed from the agenda.

XX Boards and Commissions Meeting Minutes.
No discussion.

XXI Other Business
No discussion.

XXII Closed Session
Mayor Kutteh asked for a motion to move to Closed Session to discuss a property
acquisition, economic development matters, a contract matter, and to preserve the
attorney client privilege.

Council member J. Johnson made a motion to move to Closed Session to discuss
a property acquisition, economic development matters, a contract matter, and to
preserve the attorney client privilege seconded by Council member Morgan. The
motion carried unanimously.

Upon return from Closed Session, Mayor Kutteh stated that a property acquisition,
economic development matters, and a contract matter were discussed, and no action was
taken.

Council member J. Johnson made a motion to adjourn, seconded by Council
member Allison. The motion carried unanimously.

Brenda Fugett, City Clerk Constantine H. Kutteh, Mayor



Page 1 of 11

MINUTE BOOK 27, PAGE
STATESVILLE CITY COUNCIL MEETING DECEMBER 16, 2019
CITY HALL 2nd FLOOR CONFERENCE ROOM, STATESVILLE, NC 7:00 P.M.

Council Present: Mayor Constantine H. Kutteh presiding, Jap Johnson, William Morgan,
John Staford, David Jones, Steve Johnson, Doris Allison, Amy Lawton,
Fred Foster

Council Absent: 0

Staff Present: Ron Smith, Brenda Fugett, Ralph Staley, Nancy Davis, Leah Gaines
Messick, Chris Tucker, Sherry Ashley, Richard Griggs, John Ferguson,
Nikki Gregory, Chief Addison, Scott Harrell, John Maclaga, Mark Taylor,
Andrew Ventresca, Derek Slocum

Media: Record & Landmark, Statesville Free News

Others: 17

I Call to Order
Mayor Kutteh called the meeting to order.

II Invocation
The City Clerk gave the Invocation.

III Pledge of Allegiance
Mayor Kutteh led the Pledge of Allegiance.

IV Adoption of the Agenda
Mayor Kutteh announced that Item D on the Consent Agenda was moved to the Regular
Agenda and Item XV was moved from the Regular Agenda to the Consent Agenda. Items
XII, XIII, XVIII and XIX were removed from the Regular Agenda.

Mayor Kutteh asked for a motion to adopt the agenda a revised.

Council member Morgan made a motion to approve the revised agenda, seconded
by Council member Allison. The motion carried unanimously.

Mayor Kutteh announced that tomorrow, December 17, 2019, from 4-7 at the Bentley
Center, there will be a drop in Open House to receive citizen input on the planning and
design of the proposed linear park and multi-use path on the east side of Shelton Avenue.

V Public Comment

Dr. Glasgow, 2921 E. Broad Street, spoke on his grade evaluation of City Council.

Linda Dingler, 1424 Beechwood Rd., spoke about the traffic congestion from the interstate
onto Broad Street at Exit 50 and how hard it is to get out onto Broad Street from
Beechwood Road and that there is drug trafficking going on at the bottom of Beechwood
Road from Broad Street. NCDOT has told her that only City Council can close this
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entrance into Beechwood Road from Broad Street. She asked Council to please consider
closing this entrance into the subdivision.

Mayor Kutteh said that the City has looked at the NCDOT plans and is trying to take steps
to improve these issues.

VI Consent Agenda
Mayor Kutteh stated that all items below are considered to be routine by City Council and
will be enacted by one motion. There will be no separate discussion on these items unless
a Council member so requests, in which event, the item will be removed from the Consent
Agenda and considered with the other items listed in the Regular Agenda.

A. Consider approving the City Council December 02, 2019 Pre-Agenda and
Council meeting minutes.

B. Consider the approval of a Resolution adopting the 2020 Statesville City
Council Regular meeting schedule.

C. Consider approving the purchase of two aeration basin aerators for the
Fourth Creek Wastewater Treatment Plant.

D. Consider approving a Resolution supporting the 2020 Census Partnership
supporting the goals and efforts to have all citizens counted in the upcoming
Census.
This item was moved to the Regular Agenda.

E. Consider approving receipt of a $5,000 ElectriCities grant for system
betterment funding.

F. Consider approving inside rates for a water service connection at 1217
Williams Road.

G. ancial
Report for the quarter ended September 30, 2019.

H. Consider applying for a United States Tennis Association (USTA) grant for
tennis court resurfacing.

XV Consider accepting Sweet Oaks Lane for City maintenance.

Mayor Kutteh asked for a motion to approve the Consent Agenda.

Council member Foster made a motion to approve the Consent Agenda,
seconded by Council member J. Johnson. The motion carried unanimously.

Mayor Kutteh stated that he usually gives a year-end review at the last meeting of the
year, but since the Airport Manager is going to give a report on the airport since the City

is going to report on the Economic Development progress for 2019, he will not do that this
year in that format, but will make a brief statement as follows:



Page 3 of 11

I would like to thank the City employees for a good year at the City and for their dedicated
service to the citizens of Statesville and to wish them a Merry Christmas and a happy New
Year. I thank the Statesville citizens for their involvement in the activities of the City during
the past year, we learn and grow from that.

We look forward to assimilating the new Council members and we are already impressed
by your energy and commitment and look forward to working with you. We look forward to
responsible debate. We believe that differences of opinion, when shared respectfully and
courteously, are important to the fiber of our city and to our community.

You will be hearing about the Census, and it is very important. Every citizen counted
means more money for our roads, more sales tax revenue, and more money from the
federal government. So, we promise you, as a City Council, that we are going to count
everybody in the city. We are only trying to count your presence as a member of our
community, that is the only objective we have during the Census season. Please do
everything you can to make sure that we successfully count everybody who resides within
the city of Statesville.

And finally, to all of you, I wish you a Merry Christmas, Happy Holidays, and a productive
2020. Thank you.

REGULAR AGENDA

VII
Derek Slocum reported that since the City converted to single stream recycling in January
2015, recyclable materials have been delivered to a materials recovery facility (MRF)
operated by Benfield Sanitation Services just north of Mooresville. Benfield has notified
City staff of upcoming changes in the operation of this facility, including eliminating some
of the materials accepted for recycling (glass and some plastics) due to market conditions,
and proposing a disposal fee for receiving recyclable materials. These changes will affect
the City of Statesville, Iredell County and the Town of Mooresville. Benfield has issued a
target date of January 1, 2020 for these changes to go into effect. Since January 2015,
Benfield has not charged the City a disposal fee for recyclable materials. Benfield has
stated the disposal fee will be around $20/ton. Since 2015, the City has collected an
average of 1,250 tons per year of recyclables, which will result in an annual cost of about
$25,000. With the elimination of glass, this tonnage (and cost) will decrease, but it is
uncertain how much. Staff is evaluating other options for disposal of recyclables but has
not found one with a projected cost as low as Benfie
collection is the result of low market values, with some recyclers, including Benfield,
already hauling glass to the landfill. Staff has identified several options for glass recycling,
but they typically require either a separate collection process or establishing drop-off
locations. One option staff has identified that utilizes drop-off locations has an estimated
annual cost of $6,000. Staff will contract with the appropriate recycling services to
minimize the changes to
Depending on the option(s) selected, the Sanitation budget may be able to absorb the
cost for the remainder of FY 2019-2020. Staff has already
website and other materials to reflect the changes to recycling collection.

At this point, we are updating Council, so you are aware of the impending changes. It is
unfortunate that we are being faced with this mid-year, but because Benfield has not
charged us a fee previously, I understand them not wanting to face further losses. Staff
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will continue the public education efforts regarding recycling program changes and select
the desired recycling disposal facility (or facilities) and negotiate a service contract.

Mayor Kutteh clarified that immediately after the first of the year, if citizens do not put their
glass in their trash bin instead of their recycling bin, Benfield will charge the City $20 per
ton, and still put the glass in the landfill, so the #1 priority is for everyone to stop putting
glass in their recycle bins and put it in their trash bin instead.

Council member Staford asked if Benfield is charging the City $20 per ton for its recycling
with or without glass in it. Slocum replied that Benfield has notified City staff of upcoming
changes in the operation of the single stream recycling facility, including eliminating some
of the materials accepted for recycling (glass and some plastics) due to market conditions.
The have proposed a disposal fee for receiving recyclable materials and have issued a
target date of January 1, 2020 for these changes to go into effect. Since January 2015,
Benfield has not charged the City a disposal fee for recyclable materials. The movement
away from glass collection is the result of low market values, with some recyclers,
including Benfield, already hauling glass to the landfill. Since glass is heavier than plastic

increase the cost to the City and will still
end up in the landfill. Staford asked what the City pays to dump at the landfill. Mayor Kutteh
stated that this is paid for through the Solid Waste Fee. Slocum replied the City pays
nothing at the landfill. Staford asked if this is something that should be discussed at the
Retreat since this is a new charge to the City. Mayor Kutteh stated if all the information
about this is received by then, then Council could possibly discuss it at the Council Retreat
meeting.

VIII Provide an update on the Airport Operation.
John Ferguson, Airport Manager, stated that since the time that the City purchased the
FBO in February of 2019 he has 5 months of operation from last budget year and 5 months
from this budget year of data to report on. He explained that airport revenue sources
consist of fuel sales (largest revenue income), hangar space rentals, ground rentals, fuel
flowage fees and other miscellaneous revenue.
base customers are Ashley Furniture,
Canada, Kohler, Chaney Brothers, and well-known NASCAR drivers. Fuel sales are
slightly ahead of what Statesville Flying Service sold when they were running the FBO last
year, and he is optimistic that sales will be better than what they were doing. Ferguson
reported that there are a total of 105 aircraft based at the airport. This information is
reported to the FAA and is very important because the more aircraft the airport has, the
more funding it can receive. Ferguson related the improvements he has made to the
airport; a conference room has been added and interior painting in the using City staff to
save money in the FBO building, roof repairs to one of the hangars that was leaking badly,
and the fuel farm tanks have been painted. Ferguson related future building, equipment,
and maintenance needs. He reported on Capital Projects that are in process at the airport.
Since 2013 the airport has received $29 million in grants, for the cost in matching funds of
only $303,000 to the City and the County. Most of these grants are 90% grants and only
require a 10% match, which is split by the City and the County, and we have been
tremendously successful with receiving some very large grants that were 0% local
matching grants. He recognized Rachel Bingham with the NC Department of Aviation and
NCDOA Director Bobby Walston for their assistance with grant funding. He stated that he
is in constant contact with them communicating the needs of the airport and their
assistance has been invaluable. According to Iredell County Tax Assessor records, the
total taxable value of just the hangars is $15.9 million and the taxable value of the aircraft
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is $116,800,000. Per the tax rate the County receives around $700,000 and the City
receives a little over $700,000 in tax revenue just from the hangars and the aircraft at the
airport. Ferguson pointed out that airplanes do not need roads, water, sewer, or schools
so the revenue that comes in from taxes is basically just pure income that helps lower
taxes for the residents and businesses. Ferguson said that the airport has some
challenges and some opportunities. He is working on opportunities to increase revenue at
the airport. He has an interested party coming to look at the Rubbermaid hangar for a 5-
year lease .
In 2022, the very first hangar that was allowed to be built by a private entity will become
the property of the City, Champion Air, started by Dale Earnhardt Sr., and then the City
can charge fair market value for that hangar, which will mean thousands of dollars of
increased revenue. All of the hangars for public planes are full, we cannot take another
single plane, so as supply and demand dictates, we will be looking at increasing hangar
rates, which will increase revenues. We received a grant, $4.1 million, to build an apron
for Victory Air and when that is completed, they will have to pay Fair Market Value for that
land, they will be renting the land from the City. The 2nd phase of that project, the State is
going to give the City a little over $5 million grant to build them a hangar with as little as a
10% local match, and Victory Air will rent the hangar at Fair Market Value, per FAA
regulations, so there will be tremendous revenue coming from that.

In response to a question from Council member Foster, Ferguson reported on property
that the airport is looking at purchasing for future expansion and added that it is included
in the STI list for grant funding.

In response to a question from Council member Staford, Ferguson stated that there is no
available hangar space at the airport, and more is needed. He said if he had a 15,000 sq.
ft. hangar, he could fill it tomorrow. Council member S. Johnson confirmed that there is a
waiting list for hangar space.

Mayor Kutteh asked what the impediment is to building another hangar right now.
Ferguson replied that only the funding is needed because he can fill it. Mayor Kutteh asked

hangar space available.
Ferguson replied no because they do not even have a hangar right now; all their planes
are parked outside.

Council member S. Johnson said this was briefly discussed at the last Airport Commission
meeting, and at some point, Council may want to consider financing building some
hangars for long term leases. He believes if the debt is structured right, this would generate
revenue.

Chris Tucker, Finance Director, gave a financial report on the airport and the airport fund.
He explained there is lag in the financial picture of when fuel is purchased by the airport
and when it is sold.

Ron Smith, City Manager, briefly described
Rubbermaid hangars. He said there are definitely some challenges, but staff expects the
financial numbers to exponentially improve.

IX Receive an end of year report from the Iredell County Economic Development
Corporation.
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Jenn Bosser, President and CEO of the Iredell County Economic Development
Corporation reported on achievements for the year and what businesses are looking for
when searching for a location.

X Conduct a public hearing and consider approving an economic development
incentive to an industry known as Project Room.
Jenn Bosser stated that this project is to build a Fairfield Inn in Statesville at the corner of
Sunset Hill and Pump Station Road. The new hotel will be approximately 56,000 sq. ft.
and have 94 rooms. The business anticipates creating up to 27 new full-time positions and
will generate $13,000 in new tax investment over a period of approximately two years
commencing on or before December 31, 2021. As a public benefit, land will be allocated
for greenway use. They are requesting an economic development incentive be granted
over a three-year period that would be in the amount of 50% of new property tax paid up
to $106,800 depending upon the actual tax assessed value.

Mayor Kutteh declared the public hearing open and asked if anyone wished to speak in
favor or in opposition of this incentive. There being none, Mayor Kutteh declared the public
hearing closed.

Council member Morgan made a motion to approve, seconded by Council member
Jones.

Council member Staford stated that he has done extensive research on this particular
project and in talking with the UNC School of Government he will vote no on this incentive.

Council member J. Johnson asked Staford if the School of Government said it was
unlawful to give this incentive. Staford said that due to the fact that there is not interstate
competition with this, the income wage and several other factors at play, it is the feeling
of UNC that this is an unacceptable incentive. J. Johnson asked if UNC actually said that
it was illegal to grant this incentive. Staford replied that UNC advised that it is never legal
to give an incentive to a hotel. Council member S. Johnson asked if that is a legal opinion
or is there precedent to support it.

City Attorney Messick stated that Council has previously discussed this matter in Closed
Session, and it is still her opinion that this falls in the gray area pursuant to the economic
incentive law that is out there. It meets the strict standards of the strict elements, not
including the interstate competition element that Mr. Staford is talking about, but it meets
the strict elements of Moretti. It does not exactly parallel Moretti, but our courts have not
had any case in our appellate courts that does not parallel Moretti, so we do not know how
the courts would treat this. The required elements from Moretti are that they are
constitutional so long as they primarily benefit the public and not a private party. The
requisite net public benefit is generated by providing jobs, increasing the tax base and
diversifying the economy. These are the strict requirements of NC General Statute 158-
7.1 as well as the requirements under the Moretti decision that we are all familiar with. We
believe that the net public benefit is additionally enhanced for this element because of the
greenway property that is being dedicated to the city in exchange for this.

Council member S. Johnson asked Messick if she knows of any court that has actually
ruled that this is illegal. Messick replied that she knows of no court decision that has
outright said that economic incentives to hotels is illegal. Do we like to do it? No, I don t
think we do because there is generally not a net public benefit, but in this instance,
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because of the greenway property dedication to the city, this generates a different public
benefit. This is not a public benefit that has been tested by our court system, but it is a
public benefit that we believe our court system would uphold.

Council member Morgan pointed out that the previous Council has been working with this
group for about three years and negotiated in good faith with them. They are already
turning dirt on the site, they are here, and they are committed. The previous Council made
the effort to attract this business to Statesville and he asks that Council honor their
commitment.

Council member Allison said Council needs to move forward with this for the greater good.

The vote on the motion to approve was as follows:

Ayes: Morgan, Jones, Allison, Lawton, Foster, S. Johnson
Nays: Staford, J. Johnson
Motion carried: 6-2

XI Conduct a public hearing and consider approving first reading of Rezoning Request
ZC19-07 for the property located at 393 Twin Oaks Road, Tax Map 4753-99-4940 from
Iredell County RA (Residential Agricultural) District to City of Statesville RA
(Residential Agricultural) District due to annexation.
Sherry Ashley stated that the property was requested to be voluntary annexed into the
City of Statesville for city water service. The annexation was approved by City Council on
October 7, 2019 and was effective on October 31, 2019. As with all annexations, the city
must apply its zoning to the property once it is annexed into the city jurisdiction. Staff is
requesting to rezone the parcel located at 393 Twin Oaks Road from Iredell County RA
(Residential Agricultural) District RA (Residential Agricultural)
District. All annexed properties are required to be assigned a city zoning district. As stated
above this property was annexed for city water service. Since the use is not changing the
property should be assigned the most similar city zoning district to was zoned by the
county. The surrounding zoning districts and land uses are as follows:

NORTH OF THE SITE: IC-RA (Residential Agricultural) District, Single-Family
Residences & Undeveloped Land,

EAST OF THE SITE: Iredell County R-A (Residential Agricultural) District, Single-
Family Residences

SOUTH OF THE SITE: Iredell County R-A (Residential Agricultural) District, Single-
Family Residence & Undeveloped Land,

WEST OF THE SITE: Iredell County R-A (Residential Agricultural) District & Iredell
County M1 (Light Industrial) District, Iredell County Landfill

The property was zoned Iredell County RA prior to annexation; therefore, staff and the
City Manager recommends zoning t
is the most similar district to Iredell County . Also, the land use plan calls for the
property to be low-density residential and RA is a low-density residential district. The
Planning Board unanimously recommended approval of the zoning request because the
City s RA is the most similar zoning district to Iredell County s RA district and the 2005
Land Use Plan call for the property to be low density residential and RA is a low-density
residential district.
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Mayor Kutteh declared the public hearing open and asked if anyone present wished to
speak in favor or in opposition of this item. Hearing none, he declared the public hearing
closed.

Council member J. Johnson made a motion to approve ZC19-07, seconded by
Council member Allison. Council member Morgan read the consistency statement
for the record as follows:

The zoning amendment is approved and is consistent with the City s
comprehensive land use plan and is reasonable and in the public interest because
t zoning district to Iredell
County district, the City s 2005 land use plan calls for the property to be low-
density residential and RA is a low-density residential district.

The motion carried unanimously.

XII Conduct a public hearing and consider approving first reading of Rezoning Request
ZC19-06 for the property located on behind Bucks Industrial Park; Tax Map 4725-
46-4185 from Iredell County RA (Residential Agricultural) District and City of
Statesville R-15 (Urban Fringe Low Density) District to LI (Light Industrial) District.
This item was removed from the agenda at the request of the applicant.

XIII Conduct a public hearing and consider approving first reading of annexation
request AX19-04, an ordinance to annex the 37.8-acre property located behind
Bucks Industrial Park, PIN 4725-46-4185.
This item was removed from the agenda at the request of the applicant.

XIV Conduct a public hearing and consider approving site plan (Quasi-Judicial) P19-20
for the development of a 7-11 Convenience Store located at 234 Turnersburg
Highway, Tax Map 4745-36-7983.

Mayor Kutteh asked those that planned to speak to come forward and be sworn in.

Sherry Ashley stated that the site is located at 234 Turnersburg Highway and is an
outparcel in front of the Fourth Creek Landing Shopping Center. The tax value of the land
is $618,880. The estimated value of the completed development is approximately 1.8
million. Water, sewer and electric service at this location will be provided by the City. The
site was formerly a Jack in the Box restaurant and most recently used as a Fast Med
Urgent Care facility. The property is approximately 1.31 acres and is zoned B-4. The plan
is to demolish the existing structure and build a 7-11 Convenience Store along with 12 fuel
pumps. The site can be accessed from the three shopping center entrances, one being
accessed by Turnersburg Highway at the stop light at North Pointe Boulevard. The
proposed convenience store will be 4,000 square feet. The applicant will be required to
dedicate right-of-way per the Mobility and Development Plan. Turnersburg Highway is to
be 110 feet wide. The building and gas pump canopy meet the required setbacks. The 40-
foot road frontage setback will be met after the additional right-of-way is acquired by
NCDOT. The landscape requirements are met. The site will have 25 parking spaces which
exceeds the requirement of 23 spaces. Sidewalk exists along Turnersburg Highway and
the entrance into the shopping center. The sidewalk will be replaced by NCDOT when
Turnersburg Highway is widened. The exterior walls will be constructed of a fiber cement
and EFIS materials and meets the architectural requirements. The TRC approved the
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request on November 20, 2019 and the Planning Board recommended 6-1 to approve the
site-plan as presented. Staff recommends approving the site plan as presented.

Mayor Kutteh declared the public hearing open.

Greg Welsh with Oak Engineering, 4929 Monroe Road, Charlotte, NC stated the firm is
the civil engineer for the project. He is present to answer any questions.

Haynes Peery with the developer, Crosland Southeast, stated it is his understanding that
they have met all the requirements and he is present to answer any questions.

There being no other speakers or questions from Council, Mayor Kutteh declared the
public hearing closed.

Council member Morgan made a motion to approve P19-20 based on the findings
of fact with the expert testimony from Assistant Planning Director Sherry Ashley
and the project engineer Greg Welsh, the project meets the architectural and
landscape requirements as laid out by the Unified Development Ordinance. The
Technical Review Committee and the Planning Board approved the site plan and
the building and site described in the site development plan is compatible with and
shall not adversely impact adjoining properties. Council member Allison seconded
the motion. The motion carried unanimously.

XV Consider accepting Sweet Oaks Lane for City maintenance.
This item was moved to the Consent Agenda.

XVI Consider approving a request for a water service connection at 257 Hill Haven Road.
The owner has expressed a preference to not be annexed.
Scott Harrell stated that the owner of 257 Hill Haven Rd, Mr. Jerry Jordan, is having
problems with his well and desires to connect to City water service. The current tax value
of the 1.39-acre parcel is $121,580. The property is next to the Hidden Lakes subdivision
an
The closest City sewer is approximately 370 feet from the parcel (in Hidden Lakes Sub-
Division) and is served by City Electric. The owner has expressed a preference to not be
annexed. If approved, water tap, and system development fees of $1,177 total will apply.
The property is on an existing Sanitation services route. At the current tax rate, the annual
City property tax will be $666.02. The Department recommends approving a water
connection subject to inside rates and System Development Fees. A petition for voluntary
annexation has been submitted to the Planning Department. The City Manager
recommends approval, contingent upon the annexation request. If approved, staff will
notify the owner and once the tap and system development fees are paid, a City crew will
install the water tap. The Planning Department will then initiate the annexation process.

Council member Staford made a motion to approve subject to the owner applying
for annexation, pay the system development fees and tap fees, seconded by
Council member Foster. The motion carried unanimously.

XVII Consider authorizing the conversion of the Municipal Services Center to a new
Police Headquarters.
Scott Harrell stated that this is an option that staff has realized since the Municipal Service
Center base bid portion was approved.
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Chief Addison reviewed a PowerPoint presentation that showed the Department s need
for additional space and how this plan can be used for this and would contain the entire
department under one roof.

Council member S. Johnson stated that a financial assessment and a needs assessment
of where the city is and where it wants to be is determined. He said that the City must
grow its way out of funding for capital needs, it cannot tax its way out. This action will
require a tax increase then another one. He said he is not saying that this building is not
needed, but the warehouse building is in much worse shape. Three studies have stated
that this location is not the right location for the fire station.

XVIII Parking lot discussion.
This item was removed from the agenda.

XIX Discussion of City Solid Waste Fee.
This item was removed from the agenda.

D. Consider approving a Resolution supporting the 2020 Census Partnership
supporting the goals and efforts to have all citizens counted in the upcoming
Census.
City Senior Planner Andrew Ventresca stated that the US Census Bureau is required to
conduct a count of every person in the United States at 10-year intervals. The data
collected from the US Census helps determine political representation for our state and
the amount of funding invested in our communities. Census data determines how more
than $675 billion are spent, supporting your state, county and community's vital programs.
The 2020 Census will start in March of 2020 to determine the population of municipalities,
counties and states nationwide. It was estimated that every person counted in the 2010
Census accounted for $1,624 of federal funds distributed across the state to help fund for
entities like, schools, transportation improvements, health care and more. This value is
projected to increase after the 2020 Census. Iredell County distributes sales tax revenue
based on jurisdictional population which means the higher the population count the higher
the amount of sales tax revenue will be distributed in Statesville. The Planning Department
and the City Manager recommends approving the following resolution:

Resolution Supporting the 2020 Census Partnership

WHEREAS the U.S. Census Bureau is required by the U.S. Constitution to conduct a
complete count of the population and provides a historic opportunity to help shape the
foundation of our society and play an active role in American democracy;

WHEREAS The City of Statesville is committed to ensuring every resident is counted;

WHEREAS federal and state funding is allocated to communities, and decisions are made
on matters of national and local importance based, in part, on census data and housing;

WHEREAS census data help determine how many seats each state will have in the U.S.
House of Representatives and are necessary for an accurate and fair redistricting of state
legislative seats, county and city councils and voting districts;
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WHEREAS information from the 2020 Census and American Community Survey is vital
for economic development and increased employment;

WHEREAS the information collected by the census is confidential and protected by law;

WHEREAS a united voice from business, government, community-based and faith-based
organizations, educators, media and others will enable the 2020 Census message to
reach more of our residents;

WHEREAS the Census count requires extensive work, and the Census Bureau requires
partners at the state and local level to insure a complete and accurate count;

WHEREAS the City of Statesville will bring together a cross section of community
members who will utilize their local knowledge and expertise to reach out to all persons of
our community;

Now, therefore, BE IT RESOLVED that the City of Statesville is committed to partnering
with the U.S. Census Bureau and the State of North Carolina and will:

1. Support the goals for the 2020 Census and will disseminate 2020 Census
information;

2. Encourage all City residents to participate in events and initiatives that will raise
the overall awareness of the 2020 Census and increase participation;

3. Provide Census advocates to speak to City and Community Organizations;
4. Support census takers as they help our City complete an accurate count; and,
5. Strive to achieve a complete and accurate count of all persons within our borders.

Adopted this 16th day of December, 2019.

Council member S. Johnson made a motion to approve, seconded by Council
member J. Johnson. The motion carried unanimously.

XX Boards and Commissions Meeting Minutes.
No discussion.

XXI Other Business
Council member S. Johnson stated that he would like to have a discussion at the Retreat
meeting about the Fire Department s protocol to respond to Alpha and Bravo calls.

Council member Jones said he would like to request a discussion about the City s Code
of Ethics and a Strategic Plan be added to the next Council meeting agenda.

XXII Closed Session
None

Council member J. Johnson made a motion to adjourn, seconded by Council
member Allison. The motion carried unanimously.

Brenda Fugett, City Clerk Constantine H. Kutteh, Mayor



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: John M. Ferguson, Airport Manager

DATE: January 14, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving three annual agricultural leases.

Summary of Information:

The City has three parcels of property that is being leased for agricultural purposes until needed
by the City. All winning bids are more than or equal to previous y

Budget/Funding Implications: Bethlehem Road and Buffalo Shoals Road funds go into the
Airport Operating budget and Old Mocksville Road goes into the General Fund Operating
Budget.

Department Recommendation: Staff recommends awarding a one-year lease to Phil McLain
for Bethlehem Road, Robin Rogers for Buffalo Shoals Road and Phil McLain for Old Mocksville
Road. The Bethlehem Road lease begins January 1, 2020 and ends December 31, 2020. The
Buffalo Shoals and Old Mocksville Road leases begin January 1, 2020 and end December 31,
2020.

Manager Comments: Recommend for approval.

Attachments:

1. ***
2. ***









EXHIBIT A

PIN 4713-78-1949
COMMENCING at a concrete monument located along the southerly R/W margin of Bethlehem Road,
Statesville, Iredell County, NC, the northeast corner of the property conveyed to Credit & Loan Company by deed
recorded in Book 742, Page 633 of the Iredell Public Registry and being further located S. 74-24-35 W. 952.98
feet from NCGS monument “Statesport AZ MK” NAD83/NSRS2007 Coordinates N:739.113.5600 feet, E:
1,417,240.2800 feet, and running thence from said concrete monument with the common lines of the property of
the City of Statesville and the northern lines of the property of the Credit & Loan Company by deed recorded in
Book 742, Page 633 three lines as follows: (1) N. 86-13-34 W. 300.14 feet to a point; (2) S. 73-22-42 W. 184.48
feet to a point and (3) N. 76-46-54 W. 391.91 feet to a #4 rebar found along the southerly R/W margin of
Bethlehem Road, the POINT OR PLACE OF BEGINNING thence from said beginning point with the common
lines of the property of the Credit & Loan Company by deed recorded in Book 815, Page 538 and Book 742, Page
633 S. 03-27-08 E. 254.97 feet to a set #4 rebar, thence with a new line N. 82-02-24 W. 1114.66 feet to a #4 rebar
set, thence with a new line N. 07-59-01 E. 250.06 feet to a #4 rebar found, thence with the common line of the
property of the City of Statesville and the northern line of the property of the Credit & Loan Company as recorded
in Book 815, Page 538, S. 82-01-58 E. 1,064.11 feet to the POINT OR PLACE OF BEGINNING containing
272,336 Square Feet 6.252 Acres, all as shown on a Boundary and Recombination Survey of Parcels 4713-68-
4527 and 4713-88-0613 by Professional Property Services, Inc., dated December 17, 2009















CITY COUNCIL ACTION REQUEST
Consent Agenda

TO: Ron Smith, City Manager

FROM: John M. Ferguson, Airport Manager

DATE: January 27, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving a 5-year lease with The Theia Group, Inc. for the Rubbermaid
Hangar.

1. Summary of Information: The Theia Group, Inc. is a company that is involved with global
mapping and surveying using satellites and various aircraft. This is a 5-year lease with a six-
month cancellation clause. They plan to purchase or lease 4-6 Jetstream turbo prop aircraft
and 3-5 Gulfstream jets in the coming months. They are required to register at least $5
million of aircraft value at the airport.

2. Previous Council or Relevant Actions:

3. Budget/Funding Implications: Monthly lease is $15,541.98 per month or $186,503.76 per
year.

4. Consequences for Not Acting: Loss of revenue to the airport.

5. Department Recommendation: Staff recommends approval.

6. Manager Comments:

7. Next Steps:

8. Attachments: 5-year Lease which was drawn up by our Aviation Attorney
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CITY OF STATESVILLE

STATESVILE REGIONAL AIRPORT

AIRCRAFT HANGAR AGREEMENT AND LEASE
with

__The Theia Group, Inc.

Date: February 3, 2020
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CITY OF STATESVILLE
STATESVILLE REGIONAL AIRPORT

AIRCRAFT HANGAR AGREEMENT AND LEASE

THIS AGREEMENT AND LEASE ( Agreement ), made and entered into by and

between the CITY OF STATESVILLE, a municipal corporation of the State of North Carolina

(the City ), and The Theia Group, Inc., a sole proprietorship (the Lessee ),

WITNESSETH:

THAT, WHEREAS, the City is owner and operator of Statesville Regional Airport

(hereinafter Airport ) located in Statesville, Iredell County, North Carolina; and

WHEREAS, Lessee is the owner or operator of multiple aircraft(s) which it bases at the

Airport; and

WHEREAS, City is the owner of certain improvements on the Airport consisting of a

modern aircraft storage hangar with connected office and maintenance premises, associated

aircraft parking apron and fuel storage facilities formerly referred to as the Rubbermaid Hangar

; and

WHEREAS, Lessee wishes to enter into a five-year Lease of the entire Hangar and City

is willing to lease the Hangar to Lessee on the terms and conditions provided and set forth in this

Agreement;

NOW, THEREFORE, for and in consideration of the premises set forth above, and the

covenants, agreements and conditions set forth below, City does hereby agree to lease the Site

and Hangar to Lessee, and Lessee does hereby agree to lease and hire the Site and Hangar City,

upon all the conditions and requirements set forth below, and City and Lessee do hereby

furthermore agree as follows:
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ARTICLE I

LEASED PREMISES

Section 1.1 Leased Premises. City hereby demises and lets to Lessee and Lessee

hereby takes and accepts from City a leasehold interest in that portion of the Airport ("Site )

depicted on Exhibit A hereto, consisting of 1.581 acres, more or less and located at 151 Hangar

Drive, Statesville, NC 28577. The Site, along with the improvements thereon as described in

Section 1.2 below ("Leasehold Improvements ) shall be called the "Leased Premises .

Section 1.2 Leasehold Improvements. The Leasehold Improvements are the Hangar,

automobile parking area and aircraft parking apron located on the Site which are depicted on

Exhibit A . The Leasehold Improvements do not include the fuel storage facilities located on

the Site.

Section 1.4 Encumbrances on Leased Premises. The Leased Premises shall be

accepted by Lessee subject to any and all then existing easements or other encumbrances, and

City shall have the right to install, lay, construct, maintain, repair and operate such sanitary

sewers, drains, storm water sewers, pipelines, manholes, connections, water, oil or gas pipelines,

and telephone and telegraph power lines and such other appliances and appurtenances necessary

or convenient in connection therewith, over, in, upon, through, across and along the Leased

Premises, or any part thereof, and to enter thereupon at reasonable times for any and all such

purposes; provided, however, that no right of City provided for in this section shall be so

exercised as to interfere unreasonably with the Lessee s operations hereunder.

Section 1.5 Condition of Leased Premises. Lessee accepts the Leased Premises in "as

is condition.

Section 1.6 Title to Leased Premises in City. Lessee agrees and acknowledges that

title to the Leased Premises, is and shall remain in City. Lessee agrees that its sole interest in the

Leased Premises is and shall be that of a tenant.

Section 1.7 Utilities. Lessee agrees to pay for all utilities used by or attributed to it at,

or in connection with its use of, the Leased Premises, including, but not limited to, service

deposits, meter deposits and all service charges. No such payment shall be considered a payment

of rent entitling the Lessee to a credit under any other provision of this Agreement. In all

instances of any damages to any utility service line caused by Lessee, its employees, contractors,

suppliers, agents or invitees, Lessee shall be responsible for the cost of repair.
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Section 1.8 Rights on Airport. City hereby grants to Lessee the right to store its

aircraft in and on the Leased Premises. In connection with its rights to use and occupy the Leased

Premises, Lessee shall have the additional following rights:

(a) Access to and From Airfield. The right (which shall extend to Lessee s

employees, patrons, guests and invitees), in common with others, of free ingress and

egress by aircraft from the Leased Premises to the airfield.

(b) Use of Apron as Taxiway. The right to taxi its aircraft across the aircraft

aprons appurtenant to the public general aviation terminal at the Airport ("FBO Aprons"),

as needed to access the airfield in common with others to which City has granted a

similar right. Lessee agrees to abide by any apron taxi lanes established by the City from

time to time to regulate the movement of aircraft on and over the FBO Aprons and to

conduct Lessee s operations in such a manner so as not to interfere with the use thereof

by other lessees, licensees or permittees of the City. The provisions of this paragraph

shall extend to Lessee s employees, patrons, guests and invitees. The provisions of this

paragraph shall extend to Lessee s employees, patrons, guests and invitees.

(c) Public Aircraft Facilities. The right in common with others to use

existing and future facilities on the Airport that provide for the landing, taking off and

taxiing of aircraft including navigational aids, hazard designation and warning devices,

air field security roads and fences, lighting and clear zone areas, subject to the applicable

fees set from time to time by the City. The provisions of this paragraph shall extend to

Lessee s employees, patrons, guests and invitees.

(d) Common Facilities. The right, in common with others, to use the public

portions of the Airport and appurtenances thereto. The provisions of this paragraph shall

extend to Lessee s employees, patrons, guests and invitees.

(e) Ingress and Egress. The right, in common with others, of free ingress to

and egress from the Leased Premises over Airport roads, driveways and common areas,

as the same shall be specified as such from time to time by the City; provided, however,

the foregoing is not intended in any way to relieve Lessee of its obligations to comply

with the Airport s Security Plan (as described in Section 2.12 hereof) in force from time

to time as required by the United States or its departments and agencies. Accordingly,

Lessee shall be responsible for, among other things, controlling access to aircraft parked,
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stored or otherwise located on the Leased Premises and the air operations area. Lessee

shall be responsible for payment of all fines or penalties resulting from violations of the

Security Plan. The provisions of this paragraph shall extend to Lessee s employees,

patrons, guests and invitees.

(f) Signs. The right to install identification and directional signs on and about

the Leased Premises, subject to prior written approval of the City, which approval shall

not be unreasonably withheld, unless the City shall have provided such signs as part of an

overall sign program, and in all events, such signs shall conform to any overall sign

program of the City.

Section 1.9 City s Right to Enter and Inspect. Upon reasonable notice to Lessee

(except for emergency or safety matters, in which event, no notice shall be required) the City

shall have the right to enter any part of the Leased Premises at reasonable or necessary times for

the purposes of inspection, protection or exercising any rights under this Agreement. It shall also

have the right, upon reasonable notice to Lessee, to show the Leased Premises at any time within

six (6) months of the termination of this Agreement.

Section 1.10 City s Right to Install Utilities. The City shall have the right to enter any

part of the Leased Premises at reasonable or necessary times for the purposes of installing any

utility lines or related equipment necessary for the Lessee or other users of the Airport.

Section 1.11 Surrender of Leased Premises at Termination. Upon termination or other

expiration of this Agreement, Lessee shall immediately surrender the Leased Premises to City in

substantially the same condition in which the Leased Premises were delivered to Lessee,

reasonable wear and tear excepted.

ARTICLE II

LEASE TERM AND RESTRICTIONS ON USE

Section 2.1 Effective Date/Commencement Date. This Agreement shall become

effective and binding upon City and Lessee upon the date that it has been executed by or on

behalf of both Lessee and the Aviation Manager. Notwithstanding the Effective Date, the

Commencement Date shall be and is hereby deemed to be March 1, 2020.

Section 2.2 Term; Option to Extend. The term of this Agreement ( Term ) shall

commence on the Commencement Date and, unless terminated earlier pursuant to law or the
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provisions hereof, shall continue until midnight on January 31, 2025( Termination .

Section 2.3 Holding Over. Should Lessee hold over on any part of the Leased

Premises with respect to which this Agreement has terminated, such holding over shall be

deemed merely a month-to-month tenancy, but otherwise on all the terms and conditions herein

provided.

Section 2.4 Right of City to Terminate by Cancellation. If, at any time during the

original or any renewal term hereof, City requires the use of the Leased Premises for airfield

related purposes, including, but not limited to, expansion of runways and taxiways and

compliance with any safety, clearance, or setback requirements that may be promulgated by

FAA or any successor agency, this Agreement may be canceled by the City. Should the City

elect to so cancel this Agreement it shall (i) advise Lessee as soon as possible when the issue

arises and (ii) give Lessee written notice of cancellation and the purpose therefor at least one

hundred eighty (180) days prior to the effective date of such cancellation ("Cancellation Date").

Upon such notice and the expiration of such notice period this Agreement shall automatically

terminate and be of no further force and effect.

Section 2.5 Restrictions on Use. The Leased Premises and the Leasehold

Improvements and all other property located thereon shall be used solely and exclusively as the

base for Lessee s owned or leased aircraft and for no other business or activity whatsoever.

Lessee shall not store aircraft that it does not own or lease and operate or itinerant aircraft in or

on the Leased Premises except for such time as the owners or operators thereof are a short-term

guest of the Lessee. Lessee may service on the Airport and at the Leased Premises only aircraft

that are part of its corporate fleet and either owned by it or leased to it on an exclusive basis for

their employment by Lessee. Any service or maintenance required for any Aircraft belonging to

or operated by guests or invitees of Lessee at the Leased Premises or elsewhere on the Airport

shall be obtained from the FBO Manager or a licensed aircraft maintenance company located on

the Airport.

Section 2.6 Aviation Fuel/Aircraft Servicing. City operates the FBO on the Airport,

including the General Aviation Terminal, hangars and aircraft parking aprons, and maintains and

operates aviation fuel storage and delivery facilities from which it sells and dispenses aviation
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fuel to based aircraft owners and operators and itinerant aircraft owners and operators. As a

corporate tenant of the Airport, Lessee will qualify to purchase fuel from the City

aircraft at the volume discount from the retail price that the City establishes from

time to time. Such fuel will be sold to and pumped into Lessee s aircraft by City s FBO Staff. At

the fuel storage facilities located on the Site and owned and operated by City. The fueling of

tenant aircraft shall be provided by the FBO. All fuel shall be purchased from the FBO whether

by using our fuel truck or utilizing the fuel farm. The movement of aircraft in and out of the

Hangar shall be performed by employees.

Section 2.7 Abandonment. The failure of Lessee to utilize the Leased Premises over a

continuous period in excess of sixty (60) days for reasons that are not otherwise excused under

this Agreement shall be deemed an abandonment of the Leased Premises by Lessee and therefore

a failure to perform under this Agreement. Upon such abandonment, City

shall have the right, but not the obligation, to give notice of default under Section 9.1(d) hereof.

The mere occupancy of the Leased Premises by an employee of Lessee without the storage of

aircraft in the Hangar shall not mitigate the requirements of this section.

Section 2.8 Garbage and Refuse Storage and Removal. Lessee shall be responsible for

garbage and refuse storage and removal in compliance with all Airport and other applicable rules

and regulations regarding the disposal of trash and garbage, and at Lessee s expense.

Section 2.9 Noise, Odor, Vibrations and Annoyances. Lessee shall conduct its

operations in an orderly and proper manner so as not to commit any nuisance or waste at the

Leased Premises or annoy, disturb or be offensive to others at the Airport, and shall take all

reasonable measures, using the latest known and most practicable devices and means, to

eliminate any unusual, nauseous or objectionable smoke, gases, vapors, odors, or any vibrations

tending to damage any Leasehold Improvements or interfere with activities at the Airport, and to

maintain a sound level in its operations that is in compliance with any applicable governmental

rules and regulations.

Section 2.10 Prohibited Acts. In connection with the exercise of its rights to use and

occupy the Leased Premises, or otherwise in its use of or on the Airport, Lessee shall not:

(a) Conduct its operations in a manner that deprives the public of its rightful,

equal and uniform use of Airport property;
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(b) Conduct its operations in a manner that interferes with reasonable use by

others of common facilities;

(c) Conduct its operations in such a way as to hinder police, firefighting or

other emergency personnel in the discharge of their duties or as to constitute a hazardous

condition that would increase the risks normally attendant upon the operations

contemplated under this Agreement; or

(d) Store bulk aviation gasoline (AVGAS), kerosene, automobile gasoline,

oils, or other petroleum liguids in or at the Leased Premises without prior permission of

the airport manager.

Section 2.11 Environmental Representation and Covenants.

(a) Except as is necessary for the normal and ordinary use of the Leased

Premises, as set forth in Section 2.5 above, Lessee shall not cause, permit or suffer any

Hazardous Materials (as defined below) to be brought upon, treated, kept, stored,

disposed of, discharged, released, produced, manufactured, generated, refined or used

upon, about or beneath the Leased Premises or any portion thereof, by Lessee, its agents,

employees, contractors, invitees or permitted subtenants or assigns, except in strict

compliance with the Environmental Laws, as defined below. For purposes of this

Agreement and this section, the term "Hazardous Materials" shall mean and include,

without limitation, all types of chemical substances, petroleum products, flammable

explosives, radioactive materials, urea, formaldehyde, PCB s, asbestos or material

containing asbestos, and any other illegal, regulated, hazardous, toxic, dangerous or

otherwise harmful waste, substance or material. For purposes of this Agreement and this

paragraph, the term "Environmental Laws" shall mean and include, without limitation,

any and all federal, state, county, city or other law, statute, ordinance, treaty, code, rule,

regulation, order or decree as may now or at any other time be or have been in effect,

regulating, establishing liens for the cleanup of, imposing liability or standards of conduct

concerning, or in any manner relating to any Hazardous Materials. For purposes of this

Agreement and this paragraph, the term "Release" shall mean and include, without

limitation, any and all discharging, spilling, leaking, dumping, emitting, emptying,

seeping, injecting, escaping, leaching, disposing and the like.
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(b) Lessee shall not cause, permit or suffer the existence or the commission by

Lessee, its agents, employees, contractors or invitees, or by any other person, of a

violation of any Environmental Laws upon, about or beneath the Leased Premises or any

portion thereof.

(c) Lessee shall not create or suffer to exist with respect to the Leased

Premises, or permit any of its agents, employees, contractors, or invitees to create or

suffer to exist any lien, security interest or other charge or encumbrance of any kind

arising out of any Environmental Laws. Should any such lien, security interest or other

charge or encumbrance be filed against the Leased Premises, Lessee shall cause said lien,

security interest or other charge or encumbrance to be removed from the Leased Premises

or shall provide a bond satisfactory to City for the payment or satisfaction thereof. Said

actions shall be taken by Lessee as soon as practicable; provided that said actions shall be

taken in no event later than thirty (30) days from the filing, posting or notice of such lien,

security interest or other charge or encumbrance.

(d) Lessee covenants and agrees, at its sole cost and expense, to defend,

indemnify and hold harmless City from and against any and all damages (including

without limitation all foreseeable and unforeseeable consequential damages), losses,

liabilities, obligations, penalties, costs (including without limitation, the cost of any

required or necessary inspection, audit, cleanup or detoxification and the preparation of

any closure or other required plans, consent orders, license applications, or the like),

personal injury or death, damage to property, claims, litigation costs, disbursements or

expenses including, without limitation, attorneys and experts reasonable fees and

disbursements which may at any time be imposed upon, incurred by or asserted or

awarded against City, and arising from or out of (i) the use, generation, storage, disposal

of or the release of any Hazardous Materials by Lessee, its employees, agents and

contractors upon, about, beneath or affecting all or any portion of the Leased Premises or

any surrounding areas, where such surrounding areas have been contaminated as a result

of the use or Release of Hazardous Material by Lessee, its employees, agents and

contractors on the Leased Premises, or (ii) the enforcement of this Agreement as to

matters concerning this Section 2.10 arising after the Commencement Date, whether or

not any claims prove to be true or false.
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(e) Lessee shall, upon demand of City, and at its sole cost and expense,

promptly take all remedial actions with respect to the Leased Premises which are required

by any federal, state or local governmental agency or political subdivision or which are

reasonably necessary to remove any Hazardous Materials from the Leased Premises and

restore the Leased Premises to compliance with the Environmental Laws, which remedial

action is necessitated from the presence upon, about or beneath the Leased Premises of

any Hazardous Material because of, or violation of any Environmental Laws by, Lessee,

its agents, employees, contractors, invitees or permitted subtenants or assigns. Lessee

shall take all actions necessary to restore the Leased Premises to the condition existing

prior to the Commencement Date, notwithstanding any lesser standard of remediation

allowable under applicable law or governmental policies. Any such remediation shall be

performed in a good, safe and workmanlike manner and shall minimize any impact on the

business conducted at the Leased Premises.

(f) Should Lessee have heretofore caused or permitted from the

Commencement Date, or cause or permit subsequent to the Commencement Date, any

intentional or unintentional Release of Hazardous Materials upon, about or beneath the

Leased Premises, whether or not such Release results in damage to soil, surface water,

ground water, flora, fauna or humans on the Leased Premises, or within waters of the

State or the United States, or on other properties, it shall promptly notify all federal, state

and local regulatory agencies of the release as required by law and shall notify City of the

release, in writing, within seven (7) days of determining that a Release has occurred.

Lessee shall further notify City within seven (7) days after the receipt by Lessee of notice

of any demand or claim or the commencement of any action, suit or proceeding in respect

of any of the matters referenced in this paragraph. It is expressly understood and agreed

that failure by City to object to any actions taken by Lessee hereunder shall not be

construed to be an approval by City of Lessee s actions, nor shall it be construed as a

waiver by City of any right related thereto.

(g) City shall, at all times, be free to inspect the Leased Premises and may

independently establish to its satisfaction and in its absolute discretion the existence or

non-existence of any fact or facts, the existence or non-existence of which is relevant to

any claim or defense of any matter related herein, and Lessee shall allow City or its
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agents access to the Leased Premises as is reasonably necessary to establish such facts.

(h) Should Lessee fail to perform or observe any of its obligations or

covenants contained in this paragraph, then City shall have the right, but not the duty,

without limitation upon any of the other rights of City pursuant to this Agreement, to

enter the Leased Premises itself or through its agents, consultants or contractors and

perform the same. Lessee agrees to indemnify City for the costs thereof and liabilities

therefrom as set forth in subsection (d) above. The provisions of this Section 2.11 shall

survive the termination of this Agreement.

Section 2.12 Airport Security. Lessee acknowledges that the Airport may have certain

security requirements imposed upon it by the United States, including the Department of

Homeland Security and the Transportation Security Administration. Lessee agrees that its use

and occupancy of the Leased Premises will be bound and constrained by any such security

requirements that it is given Notice of, and that, upon notification by the Airport, it will abide by

and comply with all such restrictions, constraints, rules, regulations, orders, plans or decrees

(collectively Security Plan ) enacted by, or imposed upon City, by the United States and its

security agencies in, on and about the Leased Premises and the Airport. Lessee further agrees

that the requirement to comply with any such Security Plan shall not entitle Lessee to damages or

the right to terminate or modify this Agreement.

Section 2.13 Additional Compliance Requirements. It is intended that the standards,

obligations and duties imposed by this Article II shall be maintained and complied with by

Lessee in addition to its compliance with all applicable governmental laws, ordinances and

regulations, and in the event that any of said laws, ordinances and regulations shall be more

stringent than the standards, duties and obligations imposed on Lessee hereunder, then Lessee

shall comply with such laws, ordinances and regulations in its operations under this Agreement.

Noncompliance with any governmental law, ordinance or regulation, the validity of which shall

be contested in good faith and with reasonable promptness, shall not be interpreted as a violation

of this covenant until such contest shall have been abandoned or the time for objection or appeal

has expired.
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ARTICLE III

RENTS, FEES AND CHARGES

Section 3.1 Ground Rent. For each twelve-month period beginning on the

Commencement Date during term hereof ("Lease Year"), Lessee shall pay to City, for the

premises and privileges granted hereunder, the following rentals:

(a) Hangar Bay 20,202 sq. ft. at $6.55 psf = $132,323.10 per year

(b) Office Space 4,095 sq. ft. at $12.45 psf = $ 50,982.75 per year

(c) Automobile parking 13,608 sq. ft. at $0.235 psf = $ 3,197.88 per year

Total Annual Rental $186,503.73 per year

The annual rental shall be payable in twelve equal monthly installments of $15,541.98, in

advance and without demand, on the first day of each month. All such payments are to be made

in lawful money of the United States of America.

Section 3.2 Rental Adjustments. The annual rent payable by Lessee for the Leased

Premises shall be increased (but not decreased) at the beginning of each third anniversary of the

Commencement Date based upon the change in the Consumer Price Index For All Urban Consumers

(CPI-U) published by the Bureau of Labor Statistics of the Department of Labor, All Items Index, U.S.

City Average 1982-1984=100.

Section 3.3 Obligation to Base Aircraft at Airport. Lessee agrees that at all times

during the pendency of this Agreement, and any extensions thereof whether by agreement or

holdover, the appraised value of aircraft based by Lessee at the Leased Premises will be no less

than five million dollars ($5,000,000). Should the market value of aircraft stored by Lessee at

the Leased Premises at the Leased Premises be less than $5,000,000 on January 1 of any year

during the pendency of this Agreement, Lessee shall pay to City an additional rental equal to the

amount of such deficiency multiplied by the ad valorem tax rate assessed by the City and Iredell

County for such year.

Section 3.4 Reserved.

Section 3.5 Method and Manner of Payment. All payments required to be made by

Lessee hereunder shall be made in lawful money of the United States of America in the offices

of the Airport Manager at the FBO or to such other location as the Airport Manager may

designate in writing to Lessee.

Section 3.6 Delinquent Payments. Without waiving any other right of action available
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to the City, should Lessee be delinquent in paying the City any payment required by this

Agreement for a period of ten (10) days or more, Lessee shall pay the City interest thereon at the

rate of eighteen percent (18%) per year from the date such amount was due and payable until

paid.

Section 3.7 Fees and Taxes. The Lessee agrees to pay, when due, all fees, taxes and

assessments charged, assessed or levied by any governmental authority on the Leased Premises

or in order to carry on Lessee s business at

the Leased Premises. No such payment shall be considered a payment of rent, fees or use

charges entitling the Lessee to a credit under any other provision of this Agreement. The failure

to pay any tax, license, fee, or assessment, the validity of which shall be contested in good faith

and with reasonable promptness, shall not be interpreted as a violation of this covenant until such

contest shall have been resolved in the taxing authority s favor or abandoned or the time for

objection or appeal has expired.

Section 3.8 Triple Net Lease. This Agreement shall be without cost to City during the

Term and any subsequently granted renewal terms, continuance, replacement lease or hold over.

It is the intent of City and Lessee that this Agreement be defined, interpreted and enforced as a

triple net lease to City and Lessee shall pay all costs and expenses associated with occupancy and

use of the Leased Premises, except as expressly set forth herein.

ARTICLE IV

MAINTENANCE, ALTERATIONS, REPAIRS AND UPKEEP

Section 4.1 Maintenance of the Leased Premises. The provisions of Section 3.8 hereof

notwithstanding:

(a) Lessee shall be obligated, without cost to the City, to maintain the Leased

Premises and every part thereof in good appearance, repair and safe condition. Lessee

shall maintain the Leasehold Improvements, and all interior finishes, furnishings,

unattached fixtures and equipment located on the Leased Premises. City shall be

obligated to maintain and repair the HVAC system and the Hangar Doors and structural

components.

(b) The City shall be the sole judge of the quality of maintenance. The City or

its authorized agents may at any time, without notice, enter upon the Leased Premises to
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determine if maintenance satisfactory to the City is being accomplished. If City

determines in its sole and absolute discretion that the maintenance of the Leased Premises

is deficient, it may mitigate the deficiency at Lessee s expense and the cost of such

mitigation shall be billed to Lessee by City, and paid by Lessee, as additional rent

hereunder. Lessee shall remit the amount of such additional rent to City within fifteen

days of receipt of City s documented statement of the cost of such mitigation.

Section 4.2 Repairs. The Lessee agrees to make all reasonably necessary repairs and

replacements of the Leasehold Improvements. All such repairs and replacements shall be of

quality equal to the original in materials and workmanship. Should Lessee fail to make such

repairs, City shall have the right to enter the Leased Premises and make such repairs, or cause

them to be made, and the cost thereof shall be chargeable to Lessee as additional rent hereunder.

Lessee shall remit the amount of such costs to City within fifteen days of receipt of City s

documented statement of the cost of such repairs.

Section 4.3 Condition at Termination. Lessee agrees to surrender and deliver up the

Leased Premises at the termination of this Agreement in good order and condition, reasonable

wear and tear excepted. Upon termination of this Agreement, Lessee shall have the right to

remove all of its removable personal property and trade fixtures from the Leased Premises

provided such removal is done within thirty (30) days of such termination and in a manner so as

not to deface or otherwise adversely affect the physical appearance of the Leased Premises.

Section 4.4 Alterations to Leased Premises. Before making alterations to the

Leasehold Improvements Lessee shall first obtain the written consent of the Airport Manager,

such consent not to be unreasonably withheld or delayed. All alterations to the Leased Premises

made by the Lessee shall be made at the Lessee s expense and shall be made in a workmanlike

manner without damage to the Leased Premises, except such that is repaired or corrected by the

Lessee. The Airport Manager shall have the right to review and approve in writing the plans and

specifications for such alterations and to impose requirements for permits, insurance and bonding

for such improvements and alterations.

ARTICLE V

INDEMNIFICATION AND INSURANCE

Section 5.1 Indemnification - City Held Harmless. It is an express condition of this

Agreement that, except where caused solely by its negligence, City, its elected officials, officers,
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agents and employees shall be free from any and all claims, debts, demands, liabilities or causes

of action of every kind or character, whether in law or in equity, by reason of any death, injury or

damage to any person or persons or damage or destruction of property or loss of use thereof,

whether it be the person or property of Lessee, its agents or employees, or of any third persons,

from any cause or causes whatsoever arising from any event or occurrence in or upon the Leased

Premises or any part thereof, or otherwise arising from Lessee s operations under and during the

term of this Agreement; and Lessee shall indemnify, defend and save harmless the City, its

elected officials, officers, agents and employees against and from any and all such claims,

demands, debts, liabilities and causes of action (including attorneys fees and costs). In any

circumstances in which Lessee provides a defense to the City, it shall employ attorneys for such

defense that are reasonably acceptable to City. The provisions of this indemnity shall survive the

termination of this Agreement.

Section 5.2 Liability Insurance. Lessee shall maintain in force during the Term of this

Agreement commercial general liability insurance - bodily injury and property damage liability -

as shall protect the Lessee from claims of bodily injury and property damage in amounts

acceptable to City. However, the amounts of this insurance shall not be less than $2,000,000

bodily injury and property damage combined single limits each occurrence/aggregate. This

insurance shall include coverage for products/completed operations, personal injury liability and

contractual liability assumed under the indemnity provision of this Agreement. The City shall be

named as an additional insured under the commercial general liability policy.

Lessee shall maintain in force during the Term of this Agreement commercial automobile

liability insurance providing bodily injury and property damage liability covering all owned,

non-owned and hired automobiles for limits acceptable to City but not less than $1,000,000

bodily injury and property damage each occurrence/aggregate.

Lessee shall maintain aircraft liability insurance, including premises liability and property

damage, covering all aircraft operated by and for Lessee at limits acceptable to City but not less

than $10,000,000 each occurrence.

All liability policies shall be occurrence based.

Section 5.3 Worker s Compensation and Employer s Liability Insurance. Lessee shall

maintain worker s compensation and employer s liability insurance in the amounts and form

required by the laws of the State of North Carolina.
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Section 5.4 Fire and Extended Coverage. Lessee, at its own cost and expense, shall

insure for fire and extended coverage risks all Leasehold Improvements on the Leased Premises.

Such insurance shall be in an amount equal to the full insurable value of such improvements. All

fire insurance policies shall contain loss payable endorsements in favor of the parties as their

respective interests may appear hereunder. Lessee agrees that any payments received from such

insuring companies by reason of loss under such policy or policies shall be applied toward repair

and reconstruction of the Leasehold Improvements or paid to the City in accordance with Article

VI hereof.

Section 5.5 Certificates Evidencing Coverage: Insurer Acceptable to City. A

certificate evidencing all insurance coverage required of Lessee under this Article V shall be

filed with the City on or prior to the Commencement Date, and such certificate shall provide that

such insurance coverage will not be canceled or reduced without at least thirty (30) days prior

written notice to the City. At least ten (10) days prior to the expiration of any such policy, a

certificate showing that such insurance coverage has been renewed shall be filed with the City.

If such insurance coverage is canceled or reduced, the Lessee shall within fifteen (15) days after

receipt of written notice from the City of such cancellation or reduction in coverage, file with the

City a certificate showing the required insurance has been reinstated or provided through another

insurance company or companies. The company or companies furnishing insurance pursuant to

this Article V shall be qualified to issue insurance effective in the State of North Carolina and be

of sound and adequate financial responsibility to fulfill their obligations hereunder, and to that

end the selection of such insurance companies shall be subject to the approval of City, which

approval shall not be unreasonably withheld.

Section 5.6 Waiver of Subrogation. City and Lessee mutually agree that with respect

to any loss which is covered by insurance then being carried by them respectively, or required to

be carried hereunder, to the extent permitted by the applicable insurance policy or policies, the

party carrying or required to carry such insurance and suffering any such loss hereby releases the

other of and from any and all claims with respect to such loss and City s and Lessee s insurance

companies shall have no right of subrogation against the other or any party hereto on account

thereof.
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ARTICLE VI

DAMAGE OR DESTRUCTION TO LEASED PREMISES

In the event of damage or casualty to any part of the Leased Premises including the

Leasehold Improvements, City shall have the option to repair such damage or replace damaged

property to the extent the insurance proceeds are sufficient to pay for such repair and

replacement. During the time from such damage until the completion of the repairs, Lessee shall

be entitled to an equitable abatement of payments to City required hereunder in proportion to the

extent Lessee is deprived of the beneficial use of the Leased Premises by such damage. Should

City elect, in its absolute and sole discretion, not to repair or rebuild the Leasehold

Improvements, or determines that insurance proceeds will be insufficient to repair or replace

such damage, it shall so notify Lessee. Upon such notification Lessee shall have the option to

pay for the additional cost, over and above the insurance proceeds, to repair such damage or to

terminate this Lease. If Lessee elects to pay the additional cost, City shall apply such insurance

proceeds to the cost of repairing, rebuilding or replacing the Leasehold Improvements. If Lessee

elects to terminate the Lease, Lessee shall pay to City the amount of insurance proceeds it

receives for such damage or casualty.

ARTICLE VII

EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION

PUBLIC USE AND FEDERAL GRANTS

Section 7.1 Equal Employment Opportunity. Lessee assures that no person shall on

the grounds of race, creed, color, national origin or sex be excluded from participating in any

employment opportunities with Lessee.

Section 7.2 Certification of Non-Discrimination. By the execution of this Agreement,

the Lessee acknowledges that the City is obligated by, and this Agreement is subordinate to,

certain assurances given to the Federal Aviation Administration in exchange for the receipt of

Federal funds, and in recognition thereof certifies as follows:

We, the supplier of goods, materials, equipment or services covered by this bid

or contract, will not discriminate in any way in connection with this contract in

the employment of persons, or refuse to continue the employment of any person,

on account of the race, creed, color or national origin of such persons. We also
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agree that we will offer and provide our services on a reasonable and not unjustly

discriminatory basis, to all users of the airport that wish to engage our services

and will charge reasonable, and not unjustly discriminatory prices, for each

service, as required by Federal Aviation Administration Grant Assurance No. 22.

Section 7.3 Federal Grants and Public Use. The parties acknowledge that the Airport

will be operated as a public airport, subject to the provisions of the Federal Aviation Act of 1958,

so that nothing contained in this Agreement shall be construed to grant or authorize the granting

of an exclusive right within the meaning of Section 308 of the Federal Aviation Act of 1958.

The City reserves the right to further develop or improve, as it sees fit, the Airport, its landing

area and taxiways, and to construct other airports, regardless of the desires or views of Lessee

and without interference or hindrance therefrom. This Agreement shall be subordinate to the

provisions of any existing or future agreement between the City and the United States of

America, including instrumentalities thereof, relative to the operation or maintenance of the

Airport, the execution of which has been or may be required as a condition precedent to the

expenditure of federal funds in developing the Airport.

Section 7.4 Non-Discrimination. Lessee for itself, its successors and assigns, as part

of the consideration hereof, does hereby covenant and agree that to the extent within its power:

(a) No person shall be excluded from participation in, denied the benefit of, or

be otherwise subjected to discrimination in the use of the Airport s facilities, including

the Leased Premises, because of his or her race, color, sex or national origin.

(b) In the construction of any improvements on, over or under the Airport and

the furnishing of services thereat, no person shall be excluded from participation in, or

denied the benefits of such construction or service, or otherwise be subjected to

discrimination, because of his or her race, color, sex or national origin.

(c) Lessee shall use the premises in compliance with all of the requirements

imposed by or pursuant to 49 CFR Part 21, as said regulations now or hereafter provide.

(d) Lessee, for itself, its heirs, successors in interest, and assigns, as a part of

the consideration hereof, does hereby covenant and agree as a covenant running with the

land that in the event facilities are constructed, maintained, or otherwise operated on the

Leased Premises for a purpose involving the provision of similar services or benefits, the
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Lessee, shall maintain and operate such facilities and services in compliance with all

other requirements imposed pursuant to Title 49, Code of Federal Regulations,

Department of Transportation, Subtitle A, Offices of the Secretary, Part 21,

Nondiscrimination in Federally Assisted Programs of the Department of Transportation

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be

amended.

(e) In the event of breach of any of the above nondiscrimination covenants,

the City shall have the right to terminate this Agreement and to re-enter and repossess the

Leased Premises and hold the same as if said Agreement had never been made or issued.

This provision shall not be effective until the procedures of Title 49, Code of Federal

Regulations, Part 21 have been followed and completed including exercise or expiration

of appeal rights.

Section 7.5 Modifications to Comply with Federal Laws, Regulations or Agreements.

Should the United States or any instrumentality thereof having authority to do so require that any

provision of this Agreement that is in violation of any federal law or regulation or any provision

of an existing grant agreement between the City and the United States or any instrumentality

thereof be changed or deleted or should any such change or deletion be required in order for the

Airport either to continue as a part of the National Airport System Plan or to retain its eligibility

to participate in AIP and similar successor federal programs or to avoid forfeiture of previous

financial assistance, the City may give the Lessee notice that it elects that any such change or

deletion be made. Lessee shall then elect either to consent to any such change or deletion or to

terminate this Agreement. Such election shall be made in writing and delivered to the City

within thirty (30) days of the date the City gave notice to the Lessee of its election that any such

change or deletion be made.

Section 7.6 Compliance with Americans with Disabilities Act of 1990. Lessee shall

fully comply with all applicable provisions of the Americans With Disabilities Act of 1990, P.L.

101-336, 104 Stat. 327 (ADA), expressly including, but not limited to, all requirements

otherwise imposed on the City regarding the Leased Premises and invitees of Lessee, insofar as

the Leased Premises is considered a place of public accommodation and invitees or employees

are covered by the services, programs and activity provisions of Title II of ADA.
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Section 7.7 Recapture by United States Government. It is understood and agreed

between the parties hereto that this Agreement shall be terminated if the United States of

America, in exercising any right it may have to recapture under the terms of the instrument

conveying the premises to the City, requires such termination, and further that this Agreement

shall be subject and subordinate to the provisions of any existing or future agreement between

the City and the United States relative to the operation or maintenance of the Airport, the

execution of which has been or may be required by the provisions of the Federal Airport Act of

1946, as amended, or any future act affecting the operation or maintenance of the Airport.

Section 7.8 Non-Discrimination Provision for All City Contracts. The City is

committed to promoting equal opportunities for all and to eliminating prohibited discrimination

in all forms. For purposes of this Section, prohibited discrimination means discrimination in the

solicitation, selection, and / or treatment of any subcontractor, vendor, supplier or commercial

customer on the basis of race, ethnicity, gender, age, religion, national origin, disability or other

unlawful form of discrimination. Without limiting the foregoing, prohibited discrimination also

includes retaliating against any person, business or other entity for reporting any incident of

prohibited discrimination. It is understood and agreed that not only is prohibited discrimination

improper for legal and moral reasons, prohibited discrimination is also an anti-competitive

practice that tends to increase the cost of goods and services to the City and others. As a

condition of entering into this Agreement, the Lessee represents, warrants and agrees that it does

not and will not engage in or condone prohibited discrimination. Without limiting any rights, the

City may have at law or under any other provision of this Agreement, it is understood and agreed

that a violation of this provision constitutes grounds for the City to terminate this Agreement.

ARTICLE VIII

ASSIGNMENT AND SUBLETTING

Lessee shall neither assign nor transfer this Agreement or any right or leasehold interest

granted to it by this Agreement without the consent of the City, such consent not to be

unreasonably withheld. Provided, however, Lessee may assign and transfer this Agreement in its

entirety without such consent to any successor-in-interest of Lessee with or into which Lessee

may merge or consolidate or which may succeed to the assets of Lessee or a major portion

thereof. No such assignment or sublease shall serve to release the Lessee from any of its

obligations, duties or responsibilities under this Agreement unless the City agrees thereto in
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writing. Any such sublease shall be in writing and promptly upon the execution thereof, Lessee

shall furnish a copy to the City.

ARTICLE IX

DEFAULT BY LESSEE

Section 9.1 Default. The happening of any one or more of the following listed events

and the expiration of any notice and cure periods herein provided (which events, upon such

expiration, are hereinafter referred to singularly as Event of Default and plurally as Events of

Default ) shall constitute a breach of this Agreement on the part of Lessee, namely:

(a) The filing by, on behalf of, or against Lessee of any petition or pleading to

declare Lessee a bankrupt, voluntary or involuntary, under any Bankruptcy Act or law,

which is not dismissed within sixty (60) days after the date of filing.

(b) The commencement in any court or tribunal of any proceeding, voluntary

or involuntary, to declare Lessee insolvent or unable to pay its debts, which is not

dismissed within sixty (60) days after the date of filing.

(c) The failure of Lessee to pay any rent or any other amount payable under

this Agreement within ten (10) days after written notice by the City that the same is due

and payable.

(d) The failure in any material respect of Lessee to perform, fully and

promptly, any act required of it under the terms of this Agreement, or otherwise to

comply with any term or provision hereof within the shorter of -- (i) the time specifically

required, or (ii) thirty (30) days after written notice by the City to the Lessee to do so,

unless such default cannot be cured within such period and Lessee has in good faith

commenced and is prosecuting the cure thereof, in which case the Lessee shall have a

reasonable extension of such period in order to cure such default.

(e) The appointment by any court or under any law of a receiver, trustee or

other custodian of the property, assets or business of Lessee, who is not dismissed within

sixty (60) days after the date of appointment.

(f) The assignment by Lessee of all or any part of its property or assets for the

benefit of creditors.

(g) The failure of Lessee to comply with the requirements of any component
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or requirement of the Security Plan described in Section 2.12 hereof.

Section 9.2 Waiver. No Waiver by the City of default by the Lessee of any terms,

covenants, or conditions hereof kept and to be performed, preserved by the Lessee shall be

construed to be a waiver of any subsequent default. The acceptance of rental or the performance

of all or any part of this Agreement by the City for or during any period or periods after default

of any of the terms, covenants and conditions herein contained to be performed, kept and

observed by the Lessee, shall not be deemed a waiver of any right on the part of the City to

declare a default or cancel this Agreement for a subsequent breach thereof.

ARTICLE X

EFFECT OF DEFAULT

Upon the happening of any Event of Default as defined in Article IX above and the

failure of the Lessee to cure such default in the time period set forth in said Article IX, the City

shall have the right to terminate this Agreement by written notice from the City to the Lessee,

which termination shall be effective as of the date of said written notice. Upon any such

termination hereof, whether by lapse of time or otherwise, Lessee shall promptly surrender

possession and vacate the Leased Premises and deliver possession thereof to the City, and Lessee

hereby grants to the City full and free license to enter into and upon the Leased Premises in such

event and with or without process to expel or remove Lessee and any others who may be

occupying the Leased Premises and to remove therefrom any and all property, using for such

purpose such force as may be necessary without being guilty or liable for trespass, eviction, or

forcible entry or detainer and without relinquishing the City s right to the rent due from Lessee

or any other right given to the City hereunder or by operation by law. Except as otherwise

expressly provided in this Agreement, Lessee hereby expressly waives the service of demand for

the payment of rent or for possession of the Leased Premises or to re-enter the Leased Premises,

including any and every form of demand and notice prescribed by any statute or other law.

ARTICLE XI

TERMINATION BY CANCELLATION AND DEFAULT BY CITY

Section 11.1 Right of Lessee to Terminate by Cancellation. Provided that Lessee is not

in default in the payment of any rentals, fees or charges to the City hereunder, Lessee may
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terminate this Agreement for any reason with six (6) and cancel all

of its obligations hereunder by giving written notice to City in the manner as hereinafter

provided upon or after the happening of any one of the following events:

(a) The inability of the Lessee to use the Leased Premises for a period in

excess of sixty (60) days, because of the issuance of any order, rule or regulation by the

United States or an instrumentality thereof preventing the Lessee from operating at the

Leased Premises for cause or causes not constituting a default under this Agreement;

(b) The default by the City in the performance of any covenant or agreement

herein required to be performed by the City and the failure of the City to remedy such

default for a period of sixty (60) days after receipt from the Lessee of written notice to

remedy the same, unless such default cannot be cured within such sixty (60) day period

and the City has in good faith commenced and is prosecuting the cure thereof, in which

case the City shall have a reasonable extension of such period in order to cure such

default; provided, however, that no notice of cancellation, as above provided, shall be of

any force or effect if the City shall have remedied the default prior to receipt of the

Lessees notice of cancellation;

(c) The assumption by the United States or an instrumentality thereof of the

operation, control or use of the Airport or any substantial part thereof in such a manner as

to substantially restrict the Lessee for a period of at least ninety (90) days from operating

its business at the Airport; or

(d) The issuance by any court of competent jurisdiction of an injunction

restraining the use of the Airport or the Leased Premises if said injunction shall remain in

force for more than ninety (90) days and is not caused in whole or in part by the acts or

failures to act of Lessee.

Section 11.2 Waiver. The Lessee s performance of all or any part of this Agreement for

or during any period or periods after a default of any of the terms, covenants or conditions hereof

to be performed, kept or observed by the City, or the occurrence of such other event as may

excuse performance, shall not be deemed a waiver of any right on the part of Lessee (i) to cancel

this Agreement for failure by the City so to perform, keep or observe any of the terms, covenants

or conditions hereof to be performed, kept and observed, or by reason of such occurrence, or (ii)

to enforce any other right that the Lessee may have by reason of such failure or occurrence. No
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waiver by the Lessee of any of the terms, covenants or conditions hereof shall be construed to be

or act as a waiver by Lessee of any subsequent default or occurrence.

ARTICLE XII

GENERAL PROVISIONS

Section 12.1 Restrictions and Regulations. The activities conducted by Lessee pursuant

to this Agreement shall be subject to:

(a) Any and all applicable rules, regulations, orders and restrictions which are

now in force or which may be adopted hereafter by City with respect to the operation of

the Airport, including restrictions on arrivals and departures;

(b) Any and all orders, directions or conditions issued, given or imposed by,

the City with respect to the use of the roadways, driveways, curbs, sidewalks, parking

areas or public areas on the Airport; and

(c) Any and all applicable laws, ordinances, rules, statutes, regulations or

orders, including, but not limited to, environmental statutes, regulations or orders of any

governmental authority, federal, state or municipal, lawfully exercising authority over the

Airport or Lessee s operations, including restrictions on airline schedules of arrivals and

departures.

City shall not be liable to Lessee for any diminution or deprivation of Lessee s rights

hereunder on account of the exercise of any such authority, nor, except as elsewhere expressly

provided in this Agreement, shall Lessee be entitled to terminate the whole or any portion of this

Agreement by reason thereof unless the exercise of such authority shall so interfere with Lessee s

use and enjoyment of the Leased Premises as to constitute a termination of this Agreement by

operation of law in accordance with the laws of the State of North Carolina.

Section 12.2 Waiver of Claims. Lessee hereby waives any claim against the City and

its elected officials, officers, agents or employees for loss of anticipated profits caused by any

suit or proceeding attacking the validity of this Agreement or any part thereof, or by any

judgment or award in any suit or proceeding declaring this Agreement null, void or voidable or

delaying the same or any part hereof.

Section 12.3 Waivers. Every provision herein imposing an obligation upon City or
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Lessee is a material inducement and consideration for the execution of this Agreement. No

waiver by City or Lessee of any of the terms, covenants or conditions of this Agreement, or

noncompliance therewith, shall be deemed or taken as a waiver at any time thereafter of the same

or any other term, covenant or condition herein contained, nor of the strict and prompt

performance thereof. No delay, failure or omission of the City to re-enter the Leased Premises or

to exercise any right, power, privilege or option arising from any default, or subsequent

acceptance of fees then or thereafter accrued shall impair any such right, power, privilege or

option or be construed to be a waiver of any such default or acquiescence therein. No notice by

City shall be required to restore or revive time as being of the essence hereof after waiver by City

of default in one or more instances.

Section 12.4 Attorney s Fees Allowable as Costs. In any action brought by one party

against the other concerning the provisions of this Agreement or the performance of either

from the other party

all costs incurred in such action, including

Section 12.5 Situs and Service of Process. Lessee agrees all actions or proceedings

arising directly or indirectly from this Agreement shall be litigated only in courts having situs

within the State of North Carolina and Lessee hereby consents to the jurisdiction of any local,

state or federal court located within the State of North Carolina, and waives personal service of

any and all process upon the Lessee herein, and consents that all such service of process shall be

made by certified mail, return receipt requested, directed to the Lessee at the address hereinafter

stated, and service so made shall be complete two (2) days after the same shall have been posted

as aforesaid.

Section 12.6 Agreement Binding Upon Successors. This Agreement shall be binding

upon and shall inure to the benefit of the successors and assigns of the parties hereto.

Section 12.7 Time of Essence. Time is expressly agreed to be of the essence of this

Agreement.

Section 12.8 Applicable Law. This Agreement and every question arising hereunder

shall be construed or determined according to the laws of the State of North Carolina.

Section 12.9 Quiet Enjoyment. The City agrees that Lessee, upon payment of all fees,

charges and other payments required under the terms of this Agreement and observing and

keeping the conditions and covenants of this Agreement on its part to be observed and kept, shall
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lawfully acquire and hold, use and enjoy the Leased Premises during the Term of this

Agreement.

Section 12.10 Lessee s Dealings with City. Whenever in this Agreement, the Lessee is

required or permitted to obtain the approval of, consult with, give notice to, or otherwise deal

with the City, the Lessee shall deal with the City s authorized representative; and unless or until

the City shall give Lessee written notice to the contrary, the City s authorized representative shall

be the Airport Manager.

Section 12.11 Notices, Consents and Approval. All notices, consents and approvals

required or authorized by this Agreement to be given by or on behalf of either party to the other

shall be in writing and signed by a duly designated representative of the party by or on whose

behalf they are given, and shall be deemed given at the time a registered or certified letter

properly addressed, postage prepaid, is deposited in any United States post office.

(a) Notice to the City shall be addressed to it and delivered in person to the

office of the Airport Manager, 238 Airport Road, Statesville North Carolina, or by mail

to Post Office Box 1111, Statesville, North Carolina 28687, either by registered or

certified mail, postage prepaid, or at such other office as it may hereafter designate by

notice to the Lessee in writing.

(b) Notice to the Lessee shall be addressed to the attention of:

________________

151 Hangar Drive

Statesville, NC 28677

either by registered or certified mail, postage prepaid, or at such other office in the

continental United States as it may hereafter designate by notice to the City in writing.

Section 12.12 Drug-Free Workplace. Lessee will provide a Drug-Free

Workplace by:(a) Publishing a statement notifying employees that the unlawful

manufacture, distribution, dispensing, possession or use of controlled substance is

prohibited in the

facilities and specifying the actions that will be taken against employees for violation of

such prohibition.
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(b) Notifying the employee in the statement required by Section 12.12(a) that,

as a condition of employment, the employee will:

(i) Abide by the terms of the statement; and

(ii) Notify the employer of any criminal drug statute conviction for a

violation occurring in the workplace no later than five (5) days after such

conviction.

(c) Notifying the City within ten (10) days after receiving notice under

subparagraph (b)(2) from any employee or otherwise receiving actual notice of such

conviction.

(d) Taking one of the following actions within thirty (30) days of receiving

notice under subparagraph (b)(2) with respect to any employee who is so convicted:

(i) Taking appropriate personnel action against such employee up to and

including termination; or

(ii) Requiring such employee to participate satisfactorily in a drug abuse

assistance or rehabilitation program approved for such purposes by a

federal, state or local health law enforcement or other appropriate agency.

(e) Making a good faith effort to continue to maintain a Drug-Free Workplace

through implementation of subparagraphs (a) through (d).

Section 12.13 Independent Contractor. The parties hereto agree that the Lessee is an

independent contractor and not subject to direction or control by the City, except as specified in

this Agreement, and except by general rules and regulations adopted for the control and

regulation of the Airport and its facilities.

Section 12.14 Interpretation. The language of this Agreement shall be construed

according to its fair meaning, and not strictly for or against either City or Lessee. The section

headings appearing herein are for the convenience of the parties and shall not be deemed to

govern, limit, modify or in any manner affect the scope, meaning or intent of provisions of this

Agreement. If any provision of this Agreement is determined to be void by any court of

competent jurisdiction, then such determination shall not affect any other provision of this

Agreement and all such other provisions shall remain in full force and effect; and it is the

intention of the parties hereto that if any provision of this Agreement is capable of two
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constructions, one of which would render the provision void and the other of which would render

the provision valid, then the provision shall have the meaning which renders it valid.

Section 12.15 Memorandum of Lease in Lieu of Recording. The parties agree that

should either desire that adequate legal notice of this Agreement be given on the public records

of Mecklenburg County, North Carolina, the other will agree to the execution of a memorandum

of this Agreement containing a sufficient description of the parties, the Leased Premises and

Term of this Agreement to comply with the minimum requirements for the giving of such notice.

Section 12.16 Warranty of Title. The City represents and warrants that it has good and

merchantable fee simple title to the Leased Premises and has full right to lease the Leased

Premises to Lessee.

Section 12.17 Entire Agreement. The provisions of this Agreement contain the entire

understanding between the parties hereto and said Agreement may not be changed, altered or

modified.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly

executed, in duplicate, with all the formalities required by law.

_______________ as Lessee:

By: _____________________________
WITNESS:
__________________________ Title: ____________________________

Date: ____________________________

City of Statesville as Lessor
ATTEST:

___________________________ By: ______________________________
City Clerk Mayor

Date: _____________________________



30

EXHIBITS: A - Depiction of Leased Premises

LEASE PARCEL DESCRIPTION STATESVILLE REGIONAL AIRPORT STATESVILLE,
NORTH CAROLINA

A PARCEL OF LAND LOCATED IN SHILOH TOWNSHIP, IREDELL COUNTY, NORTH
CAROLINA, BEING A PORTION OF THE LANDS OF THE CITY OF STATESVILLE, IN
DOCUMENTS RECORDED IN DEED BOOK 209, PAGE 355 (DEED), DEED BOOK 667,
PAGE 613 (DEED), DEED BOOK 469, PAGE 423 (BOUNDARY LINE AGREEMENT), AND
DEED BOOK 1515, PAGE 1694 (MEMORANDUM OF ACTION), ALL RECORDED IN THE
IREDELL COUNTY REGISTRY OF DEEDS, SAID PARCEL BEING DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF THE LEASE PARCEL OF

REGIONAL AIRPORT, RECORDED IN DEED BOOK 1610, PAGE 1772 (MEMORANDUM
OF LEASE), IREDELL COUNTY REGISTRY, AND SAID POINT OF COMMENCEMENT

SURVEY MONUMENT HAVING THE NORTH CAROLINA STATE PLANE
COORDINATES (NAD 83) OF NORTH 737,397.61 AND EAST 1,420,557.22; THENCE WITH

FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE

THE POINT OF BEGINNING. CONTAINING 1.518 ACRES (66,120.00 SQUARE FEET)
TOTAL BY COORDINATE GEOMETRY.



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

1. Consider approving a resolution directing the City Clerk to investigate a petition of
annexation for the property located at 2131, 2151, and 2155 Amity Hill Road.

2. Receive the
3. Consider approving a resolution setting the date of February 17, 2020, for a public

hearing on the question of the petitioned annexation

Summary of Information:

The properties being considered for annexation were submitted by Scott Stewart (owner) and
are located at 2131, 2151 and 2155 Amity Hill Road. Three houses exist on two parcels and
are all served by a single water tap at 2131 Amity Hill Road. The applicant is requesting two
new water taps (2151 and 2155 Amity Hill Road) so each residence has a separate connection.
The subject properties are approximately 4.83 acres in size and encompass Iredell County
Parcel Identification Numbers (PINs) 4743-14-6912 and 4743-15-4268. The subject properties
are not contiguous to the primary corporate limits of the City of Statesville, and therefore, the
petition is being processed as a voluntary satellite annexation. The properties are located in the
City s Extra Territorial Jurisdiction, are zoned HI (Heavy Industrial) and therefore will not have to
be rezoned. Since the change in regulations of statutory annexations, it has been the policy of
the city to annex properties voluntarily requesting annexation so long as the site is not too
remote and in close proximity to existing routes for city services.

Previous Council or Relevant Actions: On January 6, 2020 Council approved a water tap to
the subject property contingent on submission of a voluntary annexation petition. In 2018
Council approved an annexation request for the purpose of water service at 2162 Amity Hill
Road which is approximately 200 feet away from the subject property.

Budget/Funding Implications: The tax value of this property is $179,460. At the current tax
rate, the annual City property tax will be approximately $980. The water tap and system
development fee ($2,354 total) will apply for the two homes requested for new water taps. The
property is served by City electric service.

Department Recommendation: The department recommends approving the resolution to set
a date for a public hearing on this annexation request.

Manager Comments: Recommend for approval.

Attachments:
1. Location Map
2. Utility Location Map
3. Certificate of Sufficiency
4. Resolution Directing the Clerk to Investigate
5. Resolution to Set Public Hearing







CERTIFICATE OF SUFFICIENCY
(Scott Stewart Properties)

4743-15-4268 & 4743-14-6912

TO THE CITY COUNCIL OF THE CITY OF STATESVILLE, NORTH CAROLINA:

I, Brenda Fugett, City Clerk, do hereby certify that I have investigated the petition
attached hereto and have found that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-58.1.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
City of Statesville, this 3rd day of February 2020.

SEAL Brenda Fugett, City Clerk



RESOLUTION _____

A RESOLUTION DIRECTING THE CLERK TO
INVESTIGATE A PETITION RECEIVED UNDER G.S. 160A-58.1.

(Scott Stewart Properties)
4743-15-4268 & 4743-14-6912

WHEREAS, a petition requesting annexation of the non-contiguous area
described in said petition has been received on 3rd day of February by the City
Council; and

WHEREAS, G. S. 160A-58.2 provides that the sufficiency of the petition shall
be investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Statesville deems it advisable to
proceed and respond to the request for annexation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Statesville:

That the City Clerk is hereby directed to investigate the sufficiency of the
above described petition and to certify as soon as possible to the City Council the
results of her investigation.

Adopted this 3rd day of February, 2020.

S - E- A- L CITY OF STATESVILLE

By:
Constantine H. Kutteh, Mayor

ATTEST:

Brenda Fugett, City Clerk



RESOLUTION _____

RESOLUTION FIXING THE DATE OF A PUBLIC HEARING ON THE QUESTION OF
ANNEXATION PURSUANT TO G.S. 160-58.2 AS AMENDED

(Scott Stewart Properties)
4743-15-4268 & 4743-14-6912

WHEREAS, a petition requesting annexation of the non-contiguous area described herein
has been received; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate the
sufficiency of said petition; and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has been
made;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Statesville,
North Carolina;

Section 1. That a public hearing on the question of annexation of the noncontiguous
area described herein will be held in the Council Chambers of the Statesville City Hall at 7:00

17th day of February, 2020.

Section 2. The area proposed for annexation is described as follows:

Description

All of that certain Lot or parcel of land situated in Iredell County, North Carolina and more
particularly described as following:

PIN 4743-15-4268

BEGINNING at a point in the center of the railroad tract of Southern Railroad, said point being the

Northeast corner of Ray Orren (Deed Book 1061, Page 1808, Iredell County Registry); thence

with the Northern line of Orren, South 70 deg. 20 min. 40 sec. West 90.00 feet to an existing iron

pin, said existing iron pin being North 19 deg. 25 min. 13 sec. West 143.50 feet from a railroad

spike in the center line of Amity Hill Road (SR2342) and said railroad spike being North 43 deg.

13 min. 53 sec. West 143.28 feet to p.k. nail located in the centerline of the railroad and Amity Hill

Road; and thence continuing with the Northern line of Orren, South 70 deg. 20 min. 40 sec. West

54.71 feet to a point in the center of Amity Hill Road; thence with the center of Amity Hill Road

along a curve to the right, having a length of 307.23 feet and a radius of 1,398.29 feet and a chord

bearing of North 28 deg. 38 min. 49 sec. West and a chord distance of 306.61 feet to a point in

the center of the road and thence continuing with the center of the road, North 22 deg. 47 min. 45

sec. West 62.12 feet to a point in the center of the road; and thence continuing with the center of

the road along a curve to the left, having a length of 150.28 feet and a radius of 1,019.89 feet and

a chord bearing of North 26 deg. 34 min. 21 sec. West and a chord distance of 150.14 feet to a

point in the center of the road and thence North 23 deg. 56 min. 10 sect. West 117.54 feet to a

point located in the Eastern portion of the roadway; and thence wit the Southern line of Allie



Edmiston (Deed Book 773, Page 581, Iredell County Registry), North 73 deg. 58 min. 48 sec.

East 47.62 feet to an existing shaft; and thence continuing with the Southern line of Edmiston,

North 73 deg. 58 min. 48 sec. East 244.8 feet to an iron rod set; thence continuing with the

Southern line of the Edmiston, North 73 deg. 58 min. 48 sec. East 63.00 feet to a point in the

center of the Southern Railroad tracks; and thence with the center of the railroad tracks, South 13

deg. 34 min. 00 sec. East 419.80 feet to a point; and thence continuing with the center of the

railroad tracks along a curve to the right, having a length of 194.45 feet and a radius of 2146.94

feet and a chord to the point of the BEGINNING and being 4.105 acres more or less, and all

according to a survey for Steven S. & Deborah S. Stewart by Alfred F. Williams Registered Land

Surveyor dated May 27, 1998. For back title see Deed Book 146, Page 261 and Deed Book 154,

Page 100 Iredell County Registry.

PIN 4743-14-6912

BEGINNING at a mark in the center line of the pavement of the Amity Hill Road, southwest corner

running thence with the line of E.B. Gentry, North 62 deg. 28 min East 199 feet to a point in the

centerline of the A.T.O. Railroad tracks, and running thence with the centerline of the A.T.O.

Railroad track, South 7 deg. 20 min. East 27.5 feet, and South 13 deg. East 106 feet, and South

2 deg. West 106 feet to a point in the center line of the railroad tracks, and also being the center

line of the Amity Hill Road where it crosses the tracks; thence with the center line of the Amity Hill

Road, North 66 deg. 30 min. West 105 feet, and North 43 deg. West 150 feet to the point of the

BEGINNING, and being the identical property conveyed to Linda O. Stewart and husband Steve

H. Stewart by General Warranty Deed recorded in Book 1061, Page 1808, Iredell County

Registry.

Property Address: Amity Hill Road, Statesville, NC

Section 3. Notice of said public hearing shall be published in the Statesville Record
and Landmark, a newspaper having general circulation in the City of Statesville, at least 10 days
prior to the date of the public hearing.

Adopted this 3rd day of February, 2020.

CITY OF STATESVILLE

Constantine H. Kutteh, Mayor
ATTEST:

Brenda Fugett, City Clerk



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Conduct a public hearing and consider approving first reading of annexation request
AX19-05, an ordinance to annex the property located at 1217 Williams Road; PIN 4724-91-
1920.

Summary of Information:
The property being considered for annexation was submitted by Cynthia Branch (owner) and is
located at 1217 Williams Road. There is an existing home located on the property. The subject
property is approximately 2.16 acres in size and encompasses Iredell County Parcel
Identification Number (PIN) 4724-91-1920. The subject property is not contiguous to the primary
corporate limits of the City of Statesville, and therefore, the petition is being processed as a
voluntary satellite annexation. The property is located in the City s Extra Territorial Jurisdiction,
is zoned R-5M and therefore will not have to be rezoned.

Since the change in regulations of statutory annexations, it has been the policy of the city to
annex properties voluntarily requesting annexation so long as the site is not too remote and in
close proximity to existing routes for city services.

Previous Council or Relevant Actions: On December 16, 2019 Council approved a water tap
to the subject property contingent on submission of a voluntary annexation petition. In 2017
Council approved an annexation request for the purpose of water service at 1209 Williams Road
which is approximately 150 feet away from the subject property.

Budget/Funding Implications: The tax value of this property is $49,550. At the current tax rate,
the annual City property tax will be $271.43. The water tap and system development fee
($1,177 total) will apply. The property is served by City electric service.

Department Recommendation: The department recommends approving first reading of the
ordinance to annex the property at 1217 Williams Drive.

Manager Comments: Recommend for approval.

Attachments:
1. City Limit Location Map
2. Utility Location Map
3. Ordinance for Annexation







ORDINANCE NO. ________

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF STATESVILLE,
NORTH CAROLINA

(1217 Williams Rd)
Tax Map 4724-91-1920

WHEREAS, the Statesville City Council has petitioned under G.S. 160A-58.1, to annex
the area described below; and

WHEREAS, the Statesville City Council has by resolution directed the Clerk to
investigate the sufficiency of the petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public
hearing on the question of this annexation was held at Statesville
on the 3rd day of February, 2020 after due notice by publication on the 24th day of January,
2020; and

WHEREAS, the Statesville City Council finds that the area described therein meets the
standards of G.S. 160A-58. 1(b), to wit:

a. The nearest point of the proposed satellite corporate limits is not more
than three (3) miles from the corporate limits of the City;

b. No point on the proposed satellite corporate limits is closer to another
municipality than to the City;

c. The area described is so situated that the City will be able to provide the
same services within the proposed satellite corporate limits that it
provides within the primary corporate limits;

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this
proposed annexation;

WHEREAS, the Statesville City Council further finds that the petition has been signed
by all the owners of real property in the area who are required by law to sign; and

WHEREAS, the Statesville City Council further finds that the petition is otherwise valid,
and that the public health, safety and welfare of the City and of the area proposed for
annexation will be best served by annexing the area described;

NOW, THEREFORE, BE IT ORDAINED BY the Statesville City Council of the City of
Statesville, North Carolina that:

Section 1. By virtue of the authority granted by G.S. 160A-58.2, the following described
noncontiguous territory is hereby annexed and made part of the City of Statesville, as of the
February 29, 2020 at 11:59 p.m.

Description

BEGINNI

South 5 deg. 42 min. West 627 feet; thence south 68 deg. 12 min. West 150 feet; thence north



5 deg. 42 min. East 627 feet to the center of Williams Road; thence North 68 deg. 12 min. East

150 feet to the BEGINNING. For back title, see Deed Book 189, page 2119, Iredell County

Registry.

Property Address: 1217 Williams Road, Statesville, NC

Section 2. Upon and after February 29, 2020 at 11:59 p.m., the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the City of Statesville and shall be entitled to the same privileges and
benefits as other parts of the City of Statesville. Said territory shall be subject to municipal
taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the City of Statesville shall cause to be recorded in the office
of the Register of Deeds of Iredell County, and in the office of the Secretary of State at Raleigh,
North Carolina, an accurate map of the annexed territory, described in Section 1 above,
together with a duly certified copy of this ordinance. Such a map shall also be delivered to the
Iredell County Board of Elections, as required by G.S. 163-288.1.

The Ordinance was introduced by a first reading by Council member
___________________, seconded by Council member _____________________, and
unanimously carried on the 3rd day of February, 2020.

AYES:
NAYS:

The second and final reading of this ordinance was heard on the 17th day of February,
2020 and upon motion of Council member ______________________, seconded by Council
member _______________________, and unanimously carried, was adopted.

AYES:
NAYS:

The Ordinance to be in full force and effect from and after the 29th day of February,
2020 at 11:59 p.m.

City of Statesville

Constantine H. Kutteh, Mayor
ATTEST:

Brenda Fugett, City Clerk

APPROVED AS TO FORM:

Leah Gaines Messick, City Attorney



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Conduct a public hearing and consider approving first reading of AX19-06, an ordinance
to annex the property located at 257 Hill Haven Road, PIN 4733-41-5934.

Summary of Information:

The property being considered for annexation was submitted by Jerry Ray Jordan (owner) and
is located at 257 Hill Haven Road. There is an existing home located on the property. The
subject property is approximately 1.39 acres in size and encompasses Iredell County Parcel
Identification Number (PIN) 4733-41-5934. The subject property is not contiguous to the primary
corporate limits of the City of Statesville, and therefore, the petition is being processed as a
voluntary satellite annexation. The property is located in Iredell County s Zoning Jurisdiction
and is zoned R-20 and therefore will have to be rezoned to a City Zoning District if annexed.

Since the change in regulations of statutory annexations, it has been the policy of the city to
annex properties voluntarily requesting annexation so long as the site is not too remote and in
close proximity to existing routes for city services.

Previous Council or Relevant Actions: On December 16, 2019 Council approved a water tap
to the subject property contingent on submission of a voluntary annexation petition.

Budget/Funding Implications: The tax value of this property is $121,580. At the current tax
rate, the annual City property tax will be $666.01. The water tap and system development fee
($1,177 total) will apply. The property is served by City electric service.

Department Recommendation: The department recommends approving first reading of the
ordinance to annex the property at 257 Hill Haven Rd.

Manager Comments:

Attachments:
1. City Limit Location Map
2. Utility Location Map
3. Ordinance for Annexation







ORDINANCE NO. ________

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF
STATESVILLE, NORTH CAROLINA

(257 Hill Haven Road)
Tax Map 4733-41-5934

WHEREAS, the Statesville City Council has petitioned under G.S. 160A-58.1, to annex
the area described below; and

WHEREAS, the Statesville City Council has by resolution directed the Clerk to
investigate the sufficiency of the petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public
hearing on the question of this annexation was held at Statesville
on the 3rd day of February, 2020 after due notice by publication on the 24th day of January,
2020; and

WHEREAS, the Statesville City Council finds that the area described therein meets the
standards of G.S. 160A-58. 1(b), to wit:

a. The nearest point of the proposed satellite corporate limits is not more
than three (3) miles from the corporate limits of the City;

b. No point on the proposed satellite corporate limits is closer to another
municipality than to the City;

c. The area described is so situated that the City will be able to provide the
same services within the proposed satellite corporate limits that it
provides within the primary corporate limits;

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this
proposed annexation;

WHEREAS, the Statesville City Council further finds that the petition has been signed
by all the owners of real property in the area who are required by law to sign; and

WHEREAS, the Statesville City Council further finds that the petition is otherwise valid,
and that the public health, safety and welfare of the City and of the area proposed for
annexation will be best served by annexing the area described;

NOW, THEREFORE, BE IT ORDAINED BY the Statesville City Council of the City of
Statesville, North Carolina that:

Section 1. By virtue of the authority granted by G.S. 160A-58.2, the following described
noncontiguous territory is hereby annexed and made part of the City of Statesville, as of the
February 29, 2020 at 11:59 p.m.

Description

BEGINNING at a point at the northwest corner of the property identified as PIN 4733415934
Jerry Ray Jordan Property at its property boundary with Stephen and Rebecca Akers Property



Deed Book 2090 Page 2086, and running thence with the line South Southeast approximately
233.28 feet along the shared property line to the point of the southwest corner of PIN
4733415934 Jerry Ray Jordan Property, thence running approximately 250 feet east southeast
to the point of the southeast corner of PIN 4733415934 Jerry Ray Jordan Property, thence
running approximately 223.25 feet north northwest to the point of the northeast corner of PIN
4733415934 Jerry Ray Jordan Property, thence running approximately 238.59 feet west
northwest along Hill Haven Road ROW encompassing approximately 1.39 acres in total.

Property Address: 257 Hill Haven Road, Statesville, NC

Section 2. Upon and after February 29, 2020 at 11:59 p.m., the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the City of Statesville and shall be entitled to the same privileges and
benefits as other parts of the City of Statesville. Said territory shall be subject to municipal
taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the City of Statesville shall cause to be recorded in the office
of the Register of Deeds of Iredell County, and in the office of the Secretary of State at Raleigh,
North Carolina, an accurate map of the annexed territory, described in Section 1 above,
together with a duly certified copy of this ordinance. Such a map shall also be delivered to the
Iredell County Board of Elections, as required by G.S. 163-288.1.

The Ordinance was introduced by a first reading by Council member
___________________, seconded by Council member _____________________, and
unanimously carried on the 3rd day of February, 2020.

AYES:
NAYS:

The second and final reading of this ordinance was heard on the 17th day of February,
2020 and upon motion of Council member ______________________, seconded by Council
member _______________________, and unanimously carried, was adopted.

AYES:
NAYS:

The Ordinance to be in full force and effect from and after the 29th day of February,
2020 at 11:59 p.m.

City of Statesville

Constantine H. Kutteh, Mayor
ATTEST:

Brenda Fugett, City Clerk

APPROVED AS TO FORM:

Leah Gaines Messick, City Attorney



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving a request to demolish the structure located at 205 South Tradd Street.

Summary of Information:

The structure located at 205 South Tradd Street was built circa 1925. It is a two-story brick house
and is currently utilized as a storage area for American Renaissance School in Statesville.
American Renaissance School has owned the building since 2014. The rear yard of the parcel is
used by students for recreational activities.

The American Renaissance School is requesting to demolish the two-story brick structure in order
to build a new 70,000 square foot school facility. The proposed new facility will contain
classrooms, a gymnasium, art rooms and music rooms. The applicant has submitted sketch plans
and a site plan for the new facility with the demolition request. The plans are to use genuine clay
thin brick in precast and tilt-up applications for the exterior of the building (see example included
in packet photos).

Previous Council or Relevant Actions: None

Budget/Funding Implications: None

Committee Recommendation: The Design Review Committee recommended approving the
demolition request as presented at their December 12, 2019 regularly scheduled meeting.

Next Steps:

Consequences of Inaction: The American Renaissance School will have to consider an
alternate location to build the new facility.

Manager Comments: Recommend for approval.

Attachments:
1. Existing Condition Photos
2. Proposed American Renaissance School General Site Plan
3. Proposed American Renaissance School Conceptual Plan
4. Parcel Aerial Photo
5. Proposed Façade Material Example













CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving request to demolish a small addition to the building located at 418
South Meeting Street.

Summary of Information:

The building located at 400 South Meeting Street was built circa 1940 and is currently utilized by
Iredell County to provide maintenance on county vehicles. The structure received two small
additions at some point which are undocumented in the Iredell County GIS.

Iredell County is requesting to remove one of the two small additions to the building located at
400 South Meeting Street. The demolition subject area is located at the southeast corner of the
building and is addressed as 418 South Meeting Street. Removal of the addition is required in
order to repair the footings of the main building which is beginning to sink into the ground where
the addition attaches to the main structure. Significant water damage has occurred at the
intersection of the main structure and the southeast addition facing South Meeting Street and
maintenance is needed to stop the water intrusion and building from sagging.

Once the small addition is removed and the footings are repaired, the land where the addition
once stood will either be paved or seeded in grass per the zoning ordinance.

Previous Council or Relevant Actions: None

Budget/Funding Implications: None

Committee Recommendation: The Design Review Committee recommended approving the
demolition request as presented at their December 12, 2019 regularly scheduled meeting.

Next Steps:

Consequences of Inaction: The main building will continue to have significant water damage
where the small addition attaches and the building will continue to deteriorate structurally.

Manager Comments: Recommend for approval.

Attachments: Photos of Existing Condition











CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 21, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving staff s recommendation to foreclose on the structure located at 1305
Lerain Court.

Summary of Information:

The structure is owned by Van Meter McCall Heirs. The house has been vacant for several
years. The property is not secured, and it appears there has been illegal activity in the structure.
The backend of the house has completely collapsed. The current value of the house is
$8,300.00 and the estimate to repair the structure exceeds the 50% requirement for demolition.

The house is in the process of being demolished. An asbestos inspection has been completed
and the asbestos removed.

Previous Council or Relevant Actions: City Council approved the first reading for the
demolition of the structure located at 1305 Lerain Court on December 17, 2018 and the second
and final reading on January 14, 2019. An asbestos inspection has been completed and
asbestos removed at a cost of $4,675. Back taxes are owed in the amount of $3,790.84 and
nuisance abatement is owed in the amount of $1,250. The total is $9,715.84.

Budget/Funding Implications: If demolition is halted, the cost of demolition will be avoided.

Department Recommendation: Staff recommends foreclosure due to several interests in the
property.

Manager Comments: Recommend halting demolition and moving forward with foreclosure.
Also recommend setting the minimum bid high enough to cover the costs listed above.

Attachments:

1. Photos of the existing conditions at 1305 Lerain Court.





Page 1 of 2

CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Sherry Ashley, Assistant Planning Director

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving a recommendation from the Historic Preservation Commission
concerning the structure located at 206 Garfield Street to halt the demolition of the
house, foreclose on the house, and place the house on the open market to be sold.

Summary of Information:

It has come to the attention of the Historic Preservation Commission that the structure at 206
Garfield is being considered for demolition. The house is currently owned by Melvin Rush. The
Historic Preservation Commission learned this structure holds an important place in the cultural
history of Statesville. The two-story brick structure was built ca. 1900 as one of the first locations
to host African American funerals in Statesville. The business name was Peterson and Mangum
Funeral Home. According to Steve Hill, local Statesville Historian, the funeral home operated at
206 Garfield for about 30 years, from 1943 until 1972, when it moved up the street to the old
Morningside School site. Max Osborne, who worked at the Carolina Motor Company, and his
wife Mamie, built the structure in 1926 for $3,600. After Max Osborne died in 1930, Banks
Smoot lived in the structure. As one walks through the building, there is clear evidence the
building was built to specifically host funerals and family members receiving friends because of
the design features including a common foyer and rooms divided distinctively.

According to Statesville s Housing Inspector, Bill Bailey, the building is structurally stable and
most all interior issues are cosmetic in nature. In addition, local historian,
has verified the cultural significance of the above-mentioned structure.

The Historic Preservation Commission discussed the structure located at 206 Garfield Street at
their called meeting on December 19, 2019 and recommended city council halt the demolition of
the house, foreclose on the house, and place the house on the open market to be sold. It is the
understanding of the Historic Preservation Commission members there is a person willing to
purchase the house when available on the open market.

The Historic Preservation Commission states the structure warrants applying for National
Registry status on the National Register of Historic Places d significance and
age appropriateness. Even though the structure is located outside a local historic district, the
commission may recommend any structure in Statesville s jurisdiction apply to be listed on the
National Register of Historic Places.
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Previous Council or Relevant Actions: City Council approved the first reading for the
demolition of the structure at 206 Garfield Street on June 18, 2018 and the second and final
reading on July 16, 2018. An asbestos inspection has been completed at a cost of $300.00,
back taxes are owed in the amount of $3,235.09, and $2,300.00 is due for nuisance abatement.

Budget/Funding Implications: If demolition is halted, the cost of demolition will be avoided.

Department Recommendation: The Planning Department recommends foreclosure, due to
several interests in the property.

Manager Comments: Recommend halting demolition and moving forward with foreclosure.
Also recommend setting the minimum bid high enough to cover the costs listed above.

Attachments:

1. Two historic photos of the structu
Statesville.

2. Photo of existing conditions at 206 Garfield Street.









CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Assistant Chief David Onley, Statesville Police Department

DATE: January 22, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving first reading of an ordinance to establish No Parking Zones on all
roadways located within the Statesville Business Park.

Summary of Information:
Several representatives from businesses located within the Statesville Business Park have
made staff aware of parking concerns within the industrial area. Vehicles are parking on
roadways within the area preventing safe passage of motoring traffic and affecting business
operations for facilities located in the business park. Establishing No Parking Zones on all
roadways within the area will permit signage posting and enforcement actions on those vehicles
violating this ordinance.

Previous Council or Relevant Actions: None

Budget/Funding Implications: None

Department Recommendation: Staff recommends establishing no parking zones on Business
Park Drive, Advantage Place and Progress Place located in the Statesville Business Park.

Manager Comments: Recommend for approval. This has been an ongoing problem at the
Park, and it seems that this action, partnered with signs and enforcement is the most
appropriate approach.

Attachments:

1. No Parking Ordinance
2. Aerial Photo of Business Park





ORDINANCE NO. ____

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE V, DIVISION 1 OF THE CODE
OF THE CITY OF STATESVILLE, TO DESIGNATE NO PARKING ZONES ON
BUSINESS PARK DRIVE, ADVANTAGE PLACE AND PROGRESS PLACE.

WHEREAS, business representatives from companies located in the Statesville
Business Park have requested measures to prevent roadway parking within the industrial area;
and

WHEREAS, vehicles, specifically tractor trailers, have presented a traffic hazard to the
motoring public and industrial transport operations ; and

WHEREAS, designation of no parking zones along these roadways will increase safety
for the motoring public; and

WHEREAS, it has been determined that roadways within the Statesville Business Park
be designated as no parking zones.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Statesville that
Chapter 12, Article V, Division 1 of the Code of the City of Statesville be amended by adding the
following to the official ordinance file maintained by the Traffic Safety Director:

No Parking Zones
All sections of the following roadways:

Business Park Drive, Advantage Place and Progress Place

This ordinance was introduced for first reading by Council member ______, seconded by
Council member ____, and unanimously carried on the ____ day of ________, 2020.

AYES:
NAYS:

The second and final reading of this ordinance was heard on the ___ day of ______, 2020, and
upon motion of Council member _______, seconded by Council member ___________, and
unanimously carried, was adopted.

AYES:
NAYS:

This ordinance is to be in full force and effect from and after the ______ day of ____________,
2019.

CITY OF STATESVILLE

Constantine H. Kutteh, Mayor

APPROVED AS TO FORM

ATTEST: Leah Gaines-Messick, City Attorney

Brenda Fugett, City Clerk



CITY COUNCIL ACTION REQUEST

TO: Mayor & City Council

FROM: Ron Smith, City Manager

DATE: January 09, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider renewal of a contract with Leah Gaines Messick to continue as the Statesville
City Attorney.

Summary of Information:

Leah Gaines Messick has expressed interest in continuing in the capacity of City Attorney with
the same terms and conditions of the expiring contract. The contract for the City Attorney is
presented for your consideration.

Previous Council or Relevant Actions:

Budget/Funding Implications:

Consequences for Not Acting:

Department Recommendation:

Manager Comments:

Next Steps:

Attachments:
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NORTH CAROLINA)

IREDELL COUNTY)

CONTRACT

THIS CONTRACT is made and entered into on the date shown below by and between

The City of Statesville, Leah Gaines, Messick, Attorney

at Law,

WITNESSETH:

THAT WHEREAS, the City desires to employ the Attorney as the city attorney upon the

following terms:

1. This Contract shall begin on January 1, 2020 and unless sooner terminated by thirty

meeting of the City Council in January 2021. The City Attorney shall have a

performance evaluation completed in July by the City Council.

2. The Attorney is to be available for consultation, legal advice, and for representation as

requested by the City Council, the Mayor, the City Manager, and other authorized

individuals, with respect to all legal matters arising from the business and affairs of the

City of Statesville. The Attorney will also attend all Council meetings, and other

meetings as scheduled, or have a member of the firm attend in her absence or in the

alternative, clear an absence with the City Manager or Mayor.

3. The City will pay the Attorney a retainer of One Thousand Dollars ($1,000) per month.

This will cover attendance at the regular monthly Council meetings and the normal

preparation involved for said meetings. The Attorney will charge an hourly rate of One

Hundred Fifty Dollars ($150) per hour for all other services for which there is not a

specific fee set forth hereinafter.

4. The Attorney will bill Seventy-Five Dollars ($75) per hour, or one half (1/2) the normal

hourly rate for those education seminars which are education

rather than social. This rate will be paid for those hours which the Attorney is actually in

the meeting. With respect to all seminars, all business and all travel, if the Attorney is

authorized to attend said function, actual expenses will be paid by the city. These

expenses include room, meals, travel and such other items, including parking, as may

arise.

5. All expenses for litigation, including court costs and service fees, are paid by the City.

There will be no charge for normal secretarial usage, but in those situations in which

charge for said usage of the rate of Seventeen Dollars ($17.00) per hour. This usage

must be approved by the City Manager prior to billing.

6. It is specifically understood that the hourly rate of $ 150.00 per hour shall be charged for

any legal services rendered in connection with litigation, arbitration, or other adversary

proceedings; expenses as detailed herein above; secretarial time; and certain other

services involving real estate matter as-set forth in the Addendum A of this contract;
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7. The Attorney shall render certain services for a set fee, unless the court proceedings

involved become so drawn out that an hourly rate is more reasonable than the flat rate

set forth in the Addendum. In that event, the City Manager will furnish the City Attorney

with a written authorization to start billing for time on that specific matter on an hourly

basis, and the date at which said billing shall commence. Services included in this section

shall include all matters relating to title examination of land, preparation of two documents

in connection with such examination, or the acquisition of property; all preparation of

documents involved in condemnation proceedings; matters relating to the issuance of

notes or bonds; preparation of documents to transfer interest in real estate, closing fees,

SERVI

8. Billing statements will be submitted monthly to the City Manager for review and approval

and payment, per the rates specified in this Contract and Addendum A.

IN TESTIMONY WHEREOF, both parties have executed this Contract in duplicate

originals, one of which is retained by each party, all by authority given on this the

______ day of February 2020.

Leah Gaines Messick, Attorney at Law

Constantine H. Kutteh, Mayor
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ADDENDUM A REAL ESTATE SERVICE

1. Title Examinations - For the examination and preparation of abstracts of title and opinions

of title, for each parcel of land charges will be made on the basis of the following schedule:

A. Minimum Charge: For property values of $5,000 and under, the minimum fee shall be

based upon the rate of 1.5 hrs minimum of attorney time at the current contract hourly

rate ($150) and will be increased accordingly as the hourly rate increase.

Current Minimum - $225.00

B. Property Values of $5,001 - $25,000 1-1/2 % x value (0.015)

C. Property Values of $25,001 - $125,000 ½ of 1% x value (0.005)

D. Property Values of $ 125,001 and above of 1% x value (0.0025)

2. Unusual or Lengthy Title Searches For a title search or abstract of title where the

property value falls within the minimum, but the attorney is required to expend more than

1.5 hours of time, (such as condemnations for easements and rights-of-way or other

eminent domain takings), the attorney will be allowed to bill the city for time at the hourly

contract rate:

3. Deed Preparation & Closings The fee for preparation of each document of conveyance

necessary to transfer some interest in real estate shall be $50.00. In addition to the fees for

transfer documents, there shall be a closing fee of $150.00 (or equivalent to the amount of

one hour minimum of time) per parcel, which shall cover the costs of attending of closing

details.

4. Condemnations Proceedings For drafting of condemnation or eminent domain petitions

and proceedings, the attorney shall be paid an initial fee of $150 per proceeding (or equivalent

to one hour of his hourly rate) for drafting and filing the proceeding. Once a proceeding is filed

with the Court, it is thereafter considered an adversarial proceeding in litigation, and the

attorney will be paid for services at the hourly rate.

5. Reimbursement of Expenses It is understood and agreed that the Attorney shall be

reimbursed for expenses and disbursements in connection with these legal matters,

including court costs, recording fees, witness fees, travel expenses, deposition and

mediation expenses, and other out-of-pocket expenses in connection with the handling of

such transactions.

This document constitutes Addendum A for the handling of real estate matters

referenced in the Contract, for which time shall be billed in addition to the standard

contract hours. This Addendum is dated of even date with the contract, the ____

day of February 2020.

Leah Gaines Messick, Attorney at Law

ATTEST:

Brenda Fugett, City Clerk Constantine H. Kutteh, Mayor



CITY COUNCIL ACTION REQUEST

TO: Ron Smith, City Manager

FROM: Scott Harrell, Executive Director of Public Works / City Engineer

DATE: January 03, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider a request to accept Troutman Drive into the City s street maintenance system.

Summary of Information:

The City has received a request to accept Troutman Drive into the City s street maintenance
system. The request is from Mr. Jim McNeil, who represents himself and the other property
owners along Troutman Dr.

For the City to accept a street for maintenance, the street must meet the City s existing
standards. Any improvements or repairs needed to comply with City standards are typically
performed at the expense of the requesting party.

City staff has inspected Troutman Dr. and determined that the following improvements are
needed to meet City standards:

1. Pavement patching, repair, and overlay in several locations;
2. Installation of concrete sidewalk and curb & gutter;
3. Dedication of a 50 ft wide right-of-way.

These items have been reviewed with Mr. McNeill. He is requesting that the City participate in
the necessary improvements to Troutman Dr by funding a portion of the work. His request is
based on the neighborhood being annexed in 1990, the presence of city water and sewer
utilities in the street, and the use of the street by the City Sanitation Division.

Previous Council or Relevant Actions: In previous street acceptance requests, the needed
improvements have been performed by the requesting party. On one occasion (Commerce
Blvd), the City participated in the process. In that case, the property owners deposited 50% of
the estimated improvement cost with the City, the City performed the work, and then assessed
the remaining amount to the property owners (full cost was borne by the property owners). The
Commerce Blvd approach has been discussed for several other streets, including Troutman
Drive, but none of the interested parties have elected to move forward.

Budget/Funding Implications:

1. Pavement Repair: City staff has estimated the pavement repairs to cost about $35,000.



2. Sidewalk and curb & gutter: Due to the lack of sidewalk and curb & gutter on the
adjoining streets in the vicinity of Troutman Drive, staff recommends fee-in-lieu
payments instead of installation. The street is approximately 1,045 feet in length. The
sidewalk fee-in-lieu ($20/ft) is $20,900. The curb & gutter fee-in-lieu ($15/ft, both sides)
is $31,350.

In similar situations, Council has previously waived the curb & gutter fee-in-lieu, but not
the sidewalk fee-in-lieu. Staff supports a similar approach here.

3. 50 ft right-of-way: Troutman Dr is currently located on two privately-owned parcels.
Dedicating a right-of-way will require a survey and recording a new subdivision plat.

Department Recommendation: Staff recommends extending the Commerce Blvd option to
Troutman Drive, in which:

1. The residents produce a valid petition and deposit 50% of the estimated cost of the
improvements with the City (approx. $17,500);

2. The residents dedicate a 50 ft right-of-way for Troutman Drive;
3. The residents pay the sidewalk fee-in-lieu ($20,900);
4. The City performs the needed pavement improvements as part of the next resurfacing

contract;
5. The City accepts Troutman Dr for City maintenance; and
6. The City assesses the adjoining property owners for the remaining cost of the

improvements (approx. $17,500).

Manager Comments: I am in agreement with Scott s recommendation.

Next Steps: Staff will communicate Council s decision to Mr. McNeill. If the decision is made to
proceed, staff will initiate the process described above. Several Council actions are required to
facilitate the assessment process.

Attachments: Location map





CITY COUNCIL ACTION REQUEST

TO: Mayor and City Council

FROM: Ron Smith, City Manager

DATE: January 27, 2020

ACTION NEEDED ON: February 03, 2020
(Date of Council Meeting)

COUNCIL ACTION REQUESTED:

Consider approving the purchase of the Coley property.
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Historic Preservation Commission Minutes
City Hall Council Chambers

227 South Center Street
November 21, 2019 @ 7:00 p.m.

Roll Call

Chairman Dearman called the meeting to order and conducted roll call with the following
attendance recorded:

Members Present: Dearman, Wanman, Richardson, Chrystler, Boyd, Edwards, Hill

Members Absent: Setzer, McMillan

Staff Present: Marci Sigmon - Historic Preservation Planner, Brenda Fugett - City Clerk,
Leah Gaines Messick City Attorney

Council Present: 0

Others: 5 are Tony Lentz, Susan Tharpe, Dr. Mary John Dye, Bedford Cannon, Dan
Pope

Media: 0

Dearman advised that is a quasi-judicial hearing and that those who planned to speak must be
sworn in. He asked those who planned to speak to come forward and then swore them in.

Minimum Housing Inspections Review Leah Gaines Messick City Attorney

Messick reviewed a form that must be filled out to petition for a Minimum Housing Inspection to
be done. By statute, the inspection must be requested by petition, not simply by a motion from
the Commission. She explained the process and the difference between Nuisance Abatement
and Minimum Housing Code. Nuisance Abatement can be done with both vacant and occupied
structures. Messick advised Commission members that they must have observed the action
themselves or have real time photos of it.

Consideration for a Certificate of Appropriateness (COA19-21) from Broad Street United
Methodist Church to replace the existing playground equipment with new playground
equipment on the church property located at 315 West Broad Street; Tax Map 4734-95-
0236.

Marci Sigmon gave the following Staff Report:

Background
Survey Summary: The structure located at 315 West Broad Street was built ca. 1907 and ca.
1928. The building was constructed as a church and is a large, gothic, revival architecture. The
structure has dressed brick with stonework detailing, pointed arch stained-glass windows, slate
roof and triple towers. Two towers of equal height exist in the structure and one taller tower stands
at the northeast corner. A ca. 1928 educational building with a gothic, arched arcade along its
façade stands attached to the southwest corner of the original chapel. Additions were made in
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the late twentieth century, including a smaller chapel attached to the west side of the original
church and a modern education wing attached to the rear of the church and oriented toward, but
set back from Walnut Street. A playground occupies the west side of the church yard. The

integrity.

Request
The applicant, Broad Street United Methodist Church, is requesting to replace the existing
playground equipment on the west side of the church yard with new playground equipment. The
proposed renovation will not increase the size of the playground area and the existing fence will
be retained.

The playground was initially constructed prior to 1970 and has undergone multiple renovations
since then. The playground is located at the corner of West Broad Street and South Mulberry
Street, which is within the Mitchell College Historic District.

The existing playground equipment will be completely removed and replaced with new equipment
as shown in the attached artist renderings. The new playground equipment is manufactured by
Landscape Structures Inc., founded in 1971 and based in Delano, Minnesota. Landscape
Structures has designed, manufactured, and installed more than 80,000 playgrounds worldwide.
Carolina Parks & Play of Cary, North Carolina will assist with the playground equipment
installation. Construction details are attached in the packet.

The playground consists of four grassy areas. Each area is separated from the other three areas.
The areas consist of a 2-5-year-old section, a 5-12-year-old section, an Oodle swing and bucket
area, and a regular swing area. Special needs children can also enjoy various pieces of the new
equipment due to sensory design elements. Each enclosed equipment area will be filled with
engineered wood fiber to meet national safety regulations.

The Broad Street United Methodist Church Park & Playground benefits many diverse groups
within the church and the Statesville community. Among them are:

Broad St Preschool (daily during preschool hours)
Broad St Shine Ministries (an expansion of Barnabas ministry to the
Statesville special needs community)
Statesville community

Neighborhood families (daily)
Mitchell Community College (daily)
Community Events such as Friday After 5
Families with special needs children
LifeSpan Circle School

Commission Review
The commission must consider the following pages in the Design Guidelines when rendering their
decision: Chapter 2-District Settings & Site Features, Pages 11-12: C. Trees, Landscaping & Site
Features; Chapter 2-District Settings & Site Features, Pages 16-17: F. Garages, Accessory
Buildings & Structures



Page 3 of 6

Chrystler asked if any trees will be removed. Sigmon replied that she had informed the applicant
that she did not have enough notice to discuss this with the City Arborist, so any tree removal is
not included in this application. The Commission will only be reviewing the playground equipment
at this time. However, as she understands it, the playground manufacturer and the landscaper
has told the church that they can install the playground equipment as stated without removing any
of the trees listed in the application. She believes that some of these trees are older and have
health issues, but the City Arborist will need to make that determination and if any need to be
taken down, that only requires staff approval.

Chairman Dearman declared the public hearing open and asked if anyone wished to speak in
favor or against this item.

Tony Lentz came to the podium to answer any questions from the Commission. In response to a
question from Boyd, he stated that nothing will be done to the fencing at this time. Lentz stated
that no trees will be affected. He noted the type of mulch that will be used and that if any trees
within the playground need to be cut down, they will not be replaced. Boyd stated that they may
want to reconsider keeping trees in the playground to retain shade to help prevent skin cancer.

Susan Tharpe stated she is
the benefits and teaching tools this playground equipment will provide for the children.

??????, spoke how the playground will fit into the area and the hope that it will attract younger
people to the church.

There being no other speakers, Dearman declared the public hearing closed.

Chrystler expressed concern that the playground equipment is so modern looking and that there
are not many trees on the outside of the fence to screen it from the street. Boyd said that the
Commission could require that any trees taken down must be replaced on the outside of the fence.
Chrystler replied that is a requirement already in the guidelines.

Chairman Dearman stated that the Commission must either answer all five Findings of Fact in the
affirmative or determine that such finding does not apply to the specific project under
consideration:

Findings of Fact

1. The historic character of the property will be retained and preserved. Yes

2. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of distinctive features, the new feature will match the
old in design, color, texture, and where possible, materials. Replacement of missing
features has been substantiated by documentary, physical, or pictorial evidence. N/A

3. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest
method possible. N/A

4. Archeological resources will be protected and preserved in place. If such resources must
be disturbed, the applicant has shown that mitigation measures will be undertaken. N/A
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5. New additions, exterior alterations, or related new construction will not destroy historic
materials that characterize the property. The new work will be differentiated of the old and
will be compatible with the massing, size, scale, and architectural features to protect the
integrity of the property and its environment. Yes

Wanman made a motion to approve COA19-21 with the requirement that any trees or
shrubbery that is removed be replaced on the outside of the fence with species approved
by the City Arborist, citing guidelines, Section C, Guidelines #5 and Section F., Guideline
#5. Boyd seconded the motion. The motion carried unanimously.

Consideration for a Certificate of Appropriateness (COA19-22) from Broad Street United
Methodist Church to replace a small portion of metal roofing with rubber membrane on the
structure located at 315 West Broad Street; Tax Map 4734-95-0236.

Sigmon gave the following Staff Report:

Background
Survey Summary: The structure located at 315 West Broad Street was built ca. 1907 and ca.
1928. The building was constructed as a church and is a large, gothic, revival architecture. The
structure has dressed brick with stonework detailing, pointed arch stained-glass windows, slate
roof and triple towers. Two towers of equal height exist in the structure and one taller tower stands
at the northeast corner. A ca. 1928 educational building with a gothic, arched arcade along its
façade stands attached to the southwest corner of the original chapel. Additions were made in
the late twentieth century, including a smaller chapel attached to the west side of the original
church and a modern education wing attached to the rear of the church and oriented toward, but
set back from Walnut Street. A playground occupies the west side of the church yard. The

integrity.

Request
The applicant is requesting to replace the existing metal roofing material on the structure in the
middle of the church building with rubber membrane. The applicant has maintained the metal roof
since the structure was built and the metal roof is failing severely at the time of application. The
applicant will remove the existing metal roof panels to the wood substrate, then install 1 layer of

through to the existing wood substrate. Next, the applicant will install an adhered roof system
utilizing Firestone 60 mill thick TPO. New drip edging and counter flashing will be fabricated and
installed to complete the new roofing system. The new rubber membrane system will be light grey.

Due to the slope and construction elements of this structure, the roofing specialists advise the
rubber membrane is the best possible replacement for the failing metal roof.

Commission Review
The commission must consider the following pages in the Design Guidelines when rendering their
decision: Chapter 3 - Changes to Building Exteriors, Page 32-33: F. Roof; Guidelines - 1 & 5

Chairman Dearman declared the public hearing open and asked if anyone wished to speak in
favor or against this item.

Dan Pope with Statesville Roofing, distributed color samples of what will be used. He explained
that they have recoated this roof many times, but it is rusting and is simply at the end of its life
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expectancy. Pope said this product has a 20-year manufacturer warranty and he would expect it
to most likely last 30 years.

Dr. Mary John Dye stated that the roof is leaking badly, and the church really needs the
Commission to approve this. She said they are very proud of the building and want to retain the
historic character of it.

Chairman Dearman stated that the Commission must either answer all five Findings of Fact in the
affirmative or determine that such finding does not apply to the specific project under
consideration:

Findings of Fact

1. The historic character of the property will be retained and preserved. Yes

2. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of distinctive features, the new feature will match the
old in design, color, texture, and where possible, materials. Replacement of missing
features has been substantiated by documentary, physical, or pictorial evidence. Yes

3. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest
method possible. N/A

4. Archeological resources will be protected and preserved in place. If such resources must
be disturbed, the applicant has shown that mitigation measures will be undertaken. N/A

5. New additions, exterior alterations, or related new construction will not destroy historic
materials that characterize the property. The new work will be differentiated of the old and
will be compatible with the massing, size, scale, and architectural features to protect the
integrity of the property and its environment. Yes

Boyd made a motion to approve COA19-22 as submitted, citing guidelines Roofs, #1 & #7,
seconded by Hill. The motion carried unanimously.

Consider approving the August 22, September 26 and October 24, 2019 HPC meeting
minutes.

Boyd made a motion to approve, seconded by Chrystler. The motion carried unanimously.

Other Business

Dearman stated that staff is trying to iron out the Nuisance Abatement process and hope to be
able to give the Commission clear direction by December.

Dearman reported on the inspection status of structures that were turned in to Code Enforcement.

like for the Commission to stand together and make sure it gets done so no other houses are lost.

Edwards gave an update on the Western Avenue Church tower.
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Sigmon stated she would like to get a guest speaker to come to the December 19, 2019 HPC
meeting and to start the meeting at 6:00 p.m. instead of 7:00 p.m.

There being no other business, Richardson made a motion to adjourn, seconded by Hill.
The motion carried unanimously.
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Historic Preservation Commission Minutes
City Hall 3rd Floor Conference Room

227 South Center Street
December 19, 2019 @ 7:00 p.m.

Roll Call

Chairman Dearman called the meeting to order and conducted roll call with the following
attendance recorded:

Members Present: Dearman, Wanman, Richardson, Chrystler, Boyd, Edwards, Hill, Setzer,
McMillan

Members Absent: 0

Staff Present: Marci Sigmon - Historic Preservation Planner, Brenda Fugett - City Clerk

Council Present: John Staford

Others: 3

Media: 0

Dearman advised that is a quasi-judicial hearing and that those who planned to speak must be
sworn in. He asked those who planned to speak to come forward and then swore them in.

Consideration for Certificate of Appropriateness COA19-23 from Mr. Kent Spears of behalf
of Mr. & Mrs. Rashley to construct a concrete pad in the rear yard on the property located
at 123 Kelly Street; Tax Map 4734-85-8754.

Marci Sigmon gave the following Staff Report:

Background
The house located at 123 Kelly Street was built in the late nineteenth century through 1920. The
structure is a two story, frame house with gable roof, and exterior end SSS common bond
chimneys. The house has a one-story front porch, flush sheathed, chamfered posts on paneled
plinths, open sawn-work balustrade and paired windows. The present porch is a replacement but
very similar to the original porch noted in the 1980 Historic Survey. It is uncertain whether the
house was built in the late nineteenth century and then moved to this site around 1920, or if the
house was built in place in 1920 using nineteenth century material. The house was built for Hugh
Mitchell, a local attorney who served as state senator and national president of the Patriotic Order,
Sons of America. He brought many foreign ambassadors to Statesville for the programs of the
local chapter of the Order.

The 2002 Historic Survey states a one-story, shed roofed frame garage once stood on the
southwest corner of the property.

Previous COA approvals include during 2005 the removal of two diseased and dying trees in the
front yard and during 2013 repairing the front porch roof and changing the pitch of the front porch
roof to allow rain to flow appropriately off the roof.
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Request
Mr. and Mrs. Rashley are requesting to create a concrete pad in the rear area of the house to
park their personal vehicles. A 300 square foot deck was removed in order to begin construction
of the concrete pad. The concrete pad will be approximately 600 square feet measuring
approximately 30 feet long by 20 feet wide placed flush against the rear structure wall. The
applicant stated the owners have experienced significant changes in their rear yard area with
severe windstorms toppling over trees and adjacent property owners removing very old trees.
These changes have affected the rear yard stability. In addition, the owners share a driveway with
the property at 117 Kelly Street. The owners are requesting a concrete pad to park on to assist
with mud issues on their parcel. A small landing will be built with steps at the rear door to allow
entry into the house.

Commission Review
The commission must consider the following pages in the Design Guidelines when rendering their
decision: Chapter 2 - District Settings & Site Features, Page 13-14: D. Driveways, Walkways &
Parking Areas.

Chrystler asked how far the roof overhang extends past the foundation of the home. Sigmon
replied that the applicant would need to answer that. Chrystler asked if the applicant received
permission to remove the existing deck. Sigmon replied they did not, but she believes they
realized that they needed HPC approval after the deck was removed.

Chairman Dearman declared the public hearing open.

Kent Spears, contractor for the project, stated he did not get permission to remove the deck and
that it was basically falling down on its own. He said it is a shed roof over the back-porch area

Dearman said it appears that there are footers. He asked if it will be monolithic in anticipation of
something in the future. Spears replied that is correct and the homeowner may want to install a
carport over it at some point in the future and if that occurs, they will come back to the Commission
for its approval. Since he was pouring the pad, he wanted to go ahead and install the footers in
case it gets to that point sometime in the future.

Dearman asked if the pad is coming to the top of the sill plate. Spears replied it is not. It will be
about the height of a 2 x 6.

Edwards asked if the carport would hook to the shed roof. Spears replied he has not looked at
this closely yet to determine how he would do that.

Dearman asked what kind of steps will be installed. Spears replied that temporarily there will be
treated wood landing steps because the owner has said he may change the door in the future.

Edwards asked if there is a crawl space under the house. Spears stated there is not.

Chrystler asked if the pad being up against the old brick foundation would cause further
deterioration. Dearman stated that if it is pitched properly away from the house, it should be better
than it is currently.

In response to a
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There being no other questions, Chairman Dearman declared the public hearing closed.

Chairman Dearman stated that the Commission must either answer all five Findings of Fact in the
affirmative or determine that such finding does not apply to the specific project under
consideration:

Findings of Fact

1. The historic character of the property will be retained and preserved. Yes

2. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of distinctive features, the new feature will match the
old in design, color, texture, and where possible, materials. Replacement of missing
features has been substantiated by documentary, physical, or pictorial evidence. N/A

3. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest
method possible. N/A

4. Archeological resources will be protected and preserved in place. If such resources must
be disturbed, the applicant has shown that mitigation measures will be undertaken. N/A

5. New additions, exterior alterations, or related new construction will not destroy historic
materials that characterize the property. The new work will be differentiated of the old and
will be compatible with the massing, size, scale, and architectural features to protect the
integrity of the property and its environment. Yes

Boyd made a motion to approve COA19-23 as submitted citing guidelines Section D.
Driveways, Walkways, and Parking Areas, #1, seconded by Richardson. The motion carried
unanimously.

Consideration for Certificate of Appropriateness COA19-24 from Ms. Carmen Rodriquez to
replace metal roofing with asphalt shingles on the structure located 433 W. Bell Street; Tax
Map 4734-83-9433.

Sigmon gave the following Staff Report:

Background

The house located at 433 West Bell Street was built ca. 1920. At the time of the survey, it is a one
and one-half story brick-veneered, double-pile, side-gable bungalow with such hallmarks of the
style as low-slung slate roof, deep eaves with knee brackets, and a large porch with tapered posts
on brick piers. A low hip-roofed dormer is centered over the three-bay façade and the porch is
topped by a broad gable-front roof with exposed brackets.

The 1994 Historic Survey notes a frame gable-front garage with simple bungalow traits once stood
on the property.

Documentation exists for one previous COA approval. In 1997, a COA was granted to remove
one tree in the rear yard.
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Request

Ms. Carmen Rodriguez is requesting an after-the-fact approval for the placement of three-tab

possible. The applicant stated they believed one of the previous owners placed tin roofing material
over shingles. This thought led them to believe they were replacing same for same as they
replaced the existing tin and shingles with new shingles.

Commission Review

The commission must consider the following pages in the Design Guidelines when rendering their
decision: Chapter 3 - Changes to Building Exteriors, Page 32-33: F. Roof

Chairman Dearman declared the public hearing open and asked if anyone wished to speak.

Francisco, co-owner of the home, explained that the roof was leaking very badly, which prompted
him to do the repair. Because one of the previous owners had placed tin roofing material over
shingles, this led them to believe they were replacing same for same as they replaced the existing
tin and shingles with new shingles. The wood on the roof also had to be replaced.

There being no other questions, Chairman Dearman declared the public hearing closed.

Chairman Dearman stated that the Commission must either answer all five Findings of Fact in the
affirmative or determine that such finding does not apply to the specific project under
consideration:

Findings of Fact

1. The historic character of the property will be retained and preserved. Yes

2. Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of distinctive features, the new feature will match the
old in design, color, texture, and where possible, materials. Replacement of missing
features has been substantiated by documentary, physical, or pictorial evidence. Yes

3. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest
method possible. N/A

4. Archeological resources will be protected and preserved in place. If such resources must
be disturbed, the applicant has shown that mitigation measures will be undertaken. N/A

5. New additions, exterior alterations, or related new construction will not destroy historic
materials that characterize the property. The new work will be differentiated of the old and
will be compatible with the massing, size, scale, and architectural features to protect the
integrity of the property and its environment. Yes

Wanman made a motion to approve as submitted, citing guidelines F. Roofs, #1, 3 & 5,
seconded by Boyd. The motion carried unanimously.
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Other Business

Chairman Dearman reviewed the new housing complaint form and how Commission members
should use it. He stated that they should fill it out and then bring it to the Commission because all
voting members must sign it. Council member Staford said that this is for Minimum Housing Code.
Boyd asked how overgrown bushes, etc., should be handled. Staford stated that would fall under
Nuisance Abatement. Setzer asked if this was for vacant or occupied houses. Staford replied that
members can bring in both and the Commission can look at them. He explained that five citizens
can file a complaint. When five complaints are made, the Housing Inspector must then go out and
inspect it. If he feels that the condition of the outside warrants it, he can do an interior inspection,
this is the state law. Boyd asked what happens if the owner refuses to comply. Sigmon stated that
it will then get turned over to City Attorney Messick who can proceed in the process to have the
City do the repairs then put a lien on the house for the cost of the repairs, which Council must first
approve. She suggested that the board only use this tool on occupied homes.

Update on Houses Sent to Building Inspector

Sigmon gave an update on the houses that have been sent to the Building Inspector and the
Code Enforcement Officer.

Dearman notified the Commission that one of the first African American funeral homes in
Statesville is slated for demolition by City Council. The Commission can ask Council to delay this.
Staford said he has talked to Council member Fred Foster about this and he said he would rather
see it demolished. There is a person who has said that he would buy it and it would be cheaper
to sell it than to demolish it.

Boyd made a motion for the Commission to recommend that Council member Staford take
the request to City Council to halt the demolition and to foreclose on the home and put it
on the market. He feels that it would qualify for local Landmark status. Setzer seconded
the motion and it carried unanimously.

At the request of Boyd, Dearman gave an update on 531 Walnut Street.

Staford stated that he asked for reductions on his taxes because of bad homes next to his. A 30%
discount was given if the house was next to his, 20% if it was 2 houses from his, and 10% if it was
3 houses from his. He was granted every reduction that he has requested.

Karen Hobson Speaker for January 2020 Meeting

Sigmon stated that Karen Hobson will be at the January 23, 2020 HPC meeting and it will start at
6:00 p.m. however, this date may need to be changed because the Council Retreat is that day as
well.

Edwards reported that all the glass windows were recovered from the Western Avenue church
before it was demolished and Mr. James Hunter, owner of the property has all the windows in his
possession.

There being no other business, Chrystler made a motion to adjourn, seconded by Boyd.
The motion carried unanimously.
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Planning Board Meeting Minutes
City Hall Council Chambers

227 South Center Street
November 26, 2019 @ 7:00 p.m.

Members Present: Don Daniel, Tammy Wyatt, Todd Lange, Brian Long, Bernard Robertson,
Charlotte Reid, Rosetta Williams

Members Absent: Mark Tart, Bo Walker

Staff: Andrew Ventresca Senior Planner, Brenda Fugett City Clerk

Others: 7

Media: 0

Ventresca stated that the Chairman and the Vice-Chairman are both absent. He asked Board
members to make nominations to appoint an acting Chair.

Robertson nominated Lange to act as Chairman for the meeting. The vote carried
unanimously.

Consider approving the September 24, 2019 meeting minutes.

Acting Chairman Lange asked for a motion to approve the September 24, 2019 meeting
minutes.

Long made a motion to approve the September 24, 2019 Planning Board meeting minutes
as presented, seconded by Daniel. The motion carried unanimously.

ZC19-06 rezoning request from Walter and Virginia Glazer rezoning approximately 37 acres
located behind 181 Bucks Industrial Rd from Iredell County RA (Residential Agricultural)
& City of Statesville R-15 (Urban Fringe Low Density Residential) District to City of
Statesville LI (Light Industrial), PIN 4725-46-4185.

Ventresca gave the following Staff Report:

Rezoning Request
Walter & Virginia Glazer are requesting to rezone the property located behind 181 Bucks Industrial
Park Rd from Iredell County RA (Residential Agricultural) and City of Statesville R-15 (Urban
Fringe Low Density Residential) District to LI (Light Industrial) District with the intention of using
the property for a 150,000sf warehousing and manufacturing facility.

Evaluation
The property is approximately 37.8 acres in size and located Behind 181 Bucks Industrial Park
Rd in the Bucks Industrial Park. Bucks Industrial Park is located off Taylorsville Highway between
Dowell Industrial Park and Deer Ridge Industrial Park. The property is currently undeveloped.
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Though the property has frontage on Travis Loop, the site will be accessed from Bucks Industrial
Drive through and easement with a property located at 181 Bucks Industrial Road.

The surrounding zoning districts and land uses are as follows:

NORTH OF THE SITE: Iredell County RA (Residential Agricultural) District; single-family
homes and undeveloped land

EAST OF THE SITE: Iredell County RA (Residential Agricultural) District; Sunnydale and
Chanthaboury Village Subdivisions.

SOUTH OF THE SITE: Iredell County M1 (Light Industrial) and M-2 CD (Heavy Industrial
Conditional Use) Districts & City of Statesville R-15 (Urban Fringe
Low Density Residential) District; Acustek Nonwovens, Fibrix
Nonwovens, Crossroads Coatings

WEST OF THE SITE: Iredell County M1 (Light Industrial) & RA (Residential Agricultural)
Districts; undeveloped land, Atlas Self Storage, 3A Composites

Staff Recommendation
The 2005 Land Use Plan shows this property to be Low Density Residential; however, it does call
for the Bucks Industrial Park to be Industrial. Being that the property is adjacent to and will be
accessed through Bucks Industrial Park and the Bucks Industrial Properties are zoned Light

favorable to rezone this property to LI.

Robertson asked if the City will be responsible for the road maintenance once it is annexed.
Ventresca replied that Bucks Road is a Private Road so the owner must maintain it..

Lange asked if the road will be able to handle Fire Trucks, etc. Ventresca replied that the site plan
will be reviewed by the Fire Department during the Technical Review Committee review, but most
likely it can because there is other development there.

Chairman Lange declared the public hearing open and asked if anyone wished to speak in favor
or against this item.

Grant Miller representing the applicant, came forward to answer questions from the Board. He
stated that access has already been acquired and he has not heard from any of the adjoining
property owners. He tried to place the building close to other development. He advised that the
development will be spec warehouses so any business that goes in, must be allowed in Light
Industrial zoning.

Ventresca stated that the applicant has submitted an application for annexation that will be heard
by City Council at their December 16th after they consider the rezoning application.

Walter Fox stated that there is no guarantee that the Concept Plan will not change. He stated his
concerned about water runoff, noise, loss of property value and loss of privacy. Mr. Fox advised
that these two intersections already have industrial traffic issues and that adding additional truck
traffic will make the intersections even more dangerous. He asked if a traffic study will be done.

Debra McCormick, 141 Rosy Apple Lane, said that he has dealt with major runoff with the existing
development, so he is very concerned about further runoff with this development. He expressed
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that he is also concerned about contamination of the community water system, noise, pollution,
and increased traffic. He would like a guarantee as to what type of business will be allowed and
what vegetative buffers will be required.

There being no other speakers, Chairman Lange declared the public hearing closed.

Long asked what would trigger a Traffic Impact Analysis (TIA). Ventresca replied that 3,000 trips
a day would require a TIA, however, NCDOT will decide that. Ventresca stated that a 30 ft.
vegetative buffer is required for Light Industrial zoning and is the most stringent. He added that
the City of Statesville has recently adopted more strict Stormwater requirements, so these
requirements will be stricter if the property is in the City that if it stays in the County.

At the request of Lange, Ventresca explained Conditional Use Zoning.

Long made a motion to deny ZC19-06 citing that the amendment is not consistent with the

Conditional Use zoning instead. Robertson seconded the motion. The vote was as follows:

Ayes: Long, Robertson, Lange, Reid, Wyatt, Williams
Nays: Daniel
Motion Carried: 6-1

Daniel stated that he voted Nay on this motion because he has faith in the City Planners
recommendation and that the adjoining property is already zoned Light Industrial.

P19-20 Site Plan Review for the property located at 234 Turnersburg Highway: Tax Map
4745-36-7983.

Ventresca gave the following Staff Report:

The site is located on the east side of Turnersburg Highway and is an outparcel in front of the
Fourth Creek Landing Shopping Center. The site was formerly a Jack in the Box restaurant and
most recently used as a Fast Med Urgent Care facility. The property is approximately 1.31 acres
and is zoned B-4. The plan is to demolish the existing structure and build a 7-11 Convenience
Store along with 12 fuel pumps. The site will be accessed from the access road serving the
shopping center which itself can be accessed by Turnersburg Highway at the stop light at North
Pointe Boulevard. Any new construction in the B-3, B-4 or B-5 zoning districts is required to get
Planning Board and Council approval. The proposed convenience store will be 4,000sf. The
applicant will be required to dedicate right-of-way as the Mobility and Development Plan calls for
Turnersburg Highway to be 110 feet wide at this location. The building and gas pump canopy
meet the required setbacks and the 40-foot road frontage setback will be met even after the
additional right-of-way is acquired by NCDOT for the future Turnersburg Highway widening. The
Landscape requirements are met. The site will have 25 parking spaces which meets the
requirement of 23 spaces. Sidewalk exists along Turnersburg Highway and the entrance into the
shopping center. The sidewalk will be replaced by NCDOT when Turnersburg Highway is
widened. The exterior walls will be constructed of a fiber cement and EFIS materials. Therefore,
the structure meets the architectural requirements. The Technical Review Committee approved
the request on November 20, 2019.

Lange declared the public hearing open and asked if anyone wished to speak in favor or in
opposition of this item.
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Corey Baker, with the developer, came forward and briefly explained the site plan that is
proposed.

There being no other speakers, Lange declared the public hearing closed.

Daniel made a motion to recommend approval of Site Plan Review P19-20 located at 234
Turnersburg Highway; Tax Map 4745-36-7983, seconded by Williams. The vote was as
follows:

Ayes: Daniel, Williams, Robertson, Lange, Wyatt, Long
Nays: Reid
Motion Carried: 6-1

ZC19-07 rezoning request from the City of Statesville rezoning approximately one (1) acre
located at 393 Twin Oaks Road from Iredell County RA (Residential Agricultural) to City of
Statesville RA (Residential Agricultural), PIN 4753-99-4940.

Ventresca gave the following Staff Report:

Background Information
The property was requested to be voluntary annexed into the City of Statesville for city water
service. The annexation was approved by City Council on October 7, 2019 and was effective on
October 31, 2019. As with all annexations, the city must apply its zoning to the property once it is

Rezoning Request
Staff is requesting to rezone the parcel located at 393 Twin Oaks Road from Iredell County RA

Evaluation
All annexed properties are required to be assigned a city zoning district. This property was
annexed for city water service. Since the use is not changing the property should be assigned
the most like city zoning district to what it previously was zoned by the county.

The surrounding zoning districts and land uses are as follows:

NORTH OF THE SITE: IC-RA (Residential Agricultural) District, Single-Family Residences
& Undeveloped Land,

EAST OF THE SITE: Iredell County R-A (Residential Agricultural) District, Single-Family
Residences

SOUTH OF THE SITE: Iredell County R-A (Residential Agricultural) District, Single-Family
Residence & Undeveloped Land,

WEST OF THE SITE: Iredell County R-A (Residential Agricultural) District & Iredell
County M1 (Light Industrial) District, Iredell County Landfill

Staff Recommendation
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The property was zoned Iredell County RA prior to annexation; therefore, staff recommends

d use plan calls for the property to be low-density residential and RA
is a low-density residential district.

Lange declared the public hearing open and asked if anyone present wished to speak in favor or
against the rezoning.

There being no speakers, Lange, declared the public hearing closed.

Robertson made a motion to approve ZC19-07 with the following consistency statement:

1. The property was zoned Iredell County RA prior to annexation
2. Z

3. The land use plan calls for the property to be low-density residential and RA is a
low-density residential district.

Reid seconded the motion. The motion carried unanimously.

Reports-City Council Meeting

Ventresca report Council actions on items heard previously by the Planning Board.

Other Business

None

There being no other business, Long made a motion to adjourn, seconded by Robertson.
The motion carried unanimously.


